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Genesis of the Round-table Consultations



J



uvenile Justice is a key area of social policy, dealing with a growing number of children and youth who have been marginalized and displaced by rapid socioeconomic changes. The framers of the Constitution of India placed a duty on the State to ensure that children live a life of dignity and respect. By also ratifying the United Nations Convention on the Rights of the Child, the Government of India had, in 1992, agreed to the international legal obligation to protect, promote, and fulfill the civil, political, cultural, economic and social rights of children. Yet, 40%1 of our children continue to live in deplorable situations both within the statutory homes established under law in the Juvenile Justice System, as well as in the wider community. This is a harsh reality which clearly demonstrates that justice is not being done to children despite several laws having been passed by the legislature. The Juvenile Justice (Care and Protection of Children) Act 2000 was hailed as a progressive legislation and one of the finest of the world, particularly because juvenile justice law is not aimed at retribution but rehabilitation of the child. Success in adhering to legal obligations under the Constitution and the UNCRC requires commitment of the State, in active collaboration with civil society partners to implement this welfare legislation in letter and spirit. This commitment is dependent on and determined by the collective ability of all stakeholders to perform their roles and responsibilities with diligence and a sense of mission, which in turn will better ensure that no child enters the system a second time. Effective implementation of the Juvenile Justice (Care and Protection of Children) Act 2000 (JJ Act 2000) was therefore a matter of serious concern for the Honorable Supreme Court. A one person Committee headed by Hon’ble Justice Mr. Madan B Lokur was set up in August 2013 to ensure the effective implementation of the JJ Act, 2000. The Committee held a review meeting with the State level Juvenile Justice Committees of the Hon’ble High Courts on 22nd February 2014. One of the suggestions that emerged from the meeting was to hold round table conferences of the High Court Committees to promote learning from across the states and to develop strategies for effective implementation of the JJ Act across the country. UNICEF has been collaborating with the judiciary in its efforts to build adequate structures and systems for the effective implementation of the JJ Act at the National and State levels. As a follow up to the decision in the 22 February 2014 meeting, it was envisaged that a report on the status of implementation of the Act is developed, focusing on the experiences of States, the key bottlenecks and most importantly on concrete recommendations that could be made to help realize this goal.



1. wcd.nic.in/icpsmon/pdf/icps/final_icps.pdf, pg 7.
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Systemic deficiencies and challenges that impede or complicate the effective implementation of The Juvenile Justice (Care and Protection of Children), Act, 2013 in the context of the states of Jammu and Kashmir and The Juvenile Justice (Care and Protection of Children) Act, 2000 in the context of the rest of the country, were identified by the various stakeholders during the first round of regional consultations held between July 2014 and April 2015. The emphasis was on the need for all stakeholders to ensure compliance with the legislative vision as well as the legal obligations that arise from the Constitution and the UN Convention on the Rights of the Child, ratified by India. Encouraged by the overwhelming response to the first round of Regional Round Table Conferences, a second round of regional conferences was organized during the period August 2015 – July 2016. The overarching theme that was addressed during the second round was Strengthening Restoration and Rehabilitation of Children under the Juvenile Justice System (and applicable laws in Jammu and Kashmir and the rest of the country), while also taking stock of the progress made on goals/ recommendations from the first round of the Regional Conferences. The four sub-themes identified in relation to Rehabilitation of Children under the Juvenile Justice System, for deliberations during the second round are: 1. Social Investigation Reports and Individual Care Plans 2. Rehabilitation of Children in Conflict with Law in Homes 3. Rehabilitation of Children in Need of Care and Protection in Homes 4. Role of Police, Probationary Officers, Restoration and After Care The objectives of the second round of Regional Round Table Conferences were as follows: 1. To understand the status of the implementation of the JJ Act in the country. 2. To identify promising practices that can be scaled up or replicated. 3. To identify challenges/gaps/deficiencies/bottlenecks in the implementation of the Act 4. To identify concrete recommendations for policy and a road map for effective implementation of the Act 5. To identify concrete recommendations for effective functioning of the High Court Committees 6. To identify key areas of collaboration with UNICEF for effective monitoring of the implementation of the JJ Act
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Methodology: Presentations were made by the respective High Court Committees of each state on Day 1 of the Conferences. These presentations were divided into two parts. The first part focused on the progress made from the first round based on the challenges identified, on the four major issues plaguing the juvenile justice system that had been identified for deliberation during the first round of Regional Round Table Conferences, which were as follows: 1. Effective functioning of the Child Welfare Committees 2. Effective functioning of the Juvenile Justice Boards 3. Effective Management of Homes 4. Effective provision of Legal Services to children The second part of the presentations focused on the four themes identified for round
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two under the broad theme of Rehabilitation of Children under the Juvenile Justice System, mentioned above. Details of Regional Round Table Conferences conducted in Round Two on Strengthening Restoration & Rehabilitation of Children under the Juvenile Justice System S. No.



Region



Date



Venue



Participating States



Law Colleges/ Universities



Uttar Pradesh, Bihar, Chhattisgarh, Jharkhand and Odisha



Chanakya National Law University (CNLU), Patna



1. Eastern



29 August 2015



North2. East



West Bengal, Assam, 12-13 High Court Manipur, Meghalaya, September Sesquicentennial Tripura, Arunachal 2015 Hall, Kolkata Pradesh, Mizoram, Nagaland and Sikkim



20-21 3. Southern February 2015



4. Western



12-13 March 2016



30- 31 5. Northern July 2016



Bihar Judicial Academy, Patna



Chancery Pavilion, Bangalore



Andhra Pradesh, TelanganaTelangana, Karnataka, Kerala, Tamil Nadu and Puducherry



Maharashtra Madhya Pradesh, Judicial Academy, Maharashtra, Delhi, Goa, Uttan Gujarat, and Rajasthan Indian Habitat Centre, New Delhi



Uttarakhand, Haryana, Punjab, Chandigarh, Himachal Pradesh and Jammu and Kashmir



West Bengal National University of Juridical Sciences (NUJS), Kolkata National Law School of India University (NLSIU), Bangalore, JSS Law College, Mysore & University Law College, Bangalore Government Law College, Mumbai National Law University, Delhi



The Regional level Round Table Conferences have been referred to as a ‘breakthrough moment for India’ - one that enabled dialogue and collective action towards more effective implementation of the JJ Act across the country. This was also recognized as an opportunity for multiple stakeholders from the participating States to share with one another their problems, experiences, ideas and wisdom and to not only develop strategies for more effective implementation of the JJ Act but to ensure that justice to children becomes a reality for all children in India. The conferences were therefore designed to enable participants to discover new ways to improve the implementation of the Act, to review the road taken so far and to draw a road map consisting of short term and long term goals, based on insights derived. In order to achieve this goal, Justice Lokur repeatedly urged the participants to shed all inhibitions that may arise due to the presence of judges or senior officers, stressing that a frank and open discussion on how
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all actors and stakeholders could work together towards this common cause, is what will result in a successful outcome. The deliberations revealed that several government and civil society organizations are indeed making efforts to attain this goal, reflected in the examples of the achievements and good practices shared in all the States. (See Annexure 1: Promising Practices that may be replicated in other States). However, during this round of regional conferences, the Juvenile Justice (Care and Protection of Children) Act 2000 was repealed and the Juvenile Justice (Care and Protection of Children) Act 2015 was passed and came into force on 15th January 2016. This development was referred to in the subsequent regional conferences as one that should bring with it much greater focus on its implementation, as the JJ Act 2000 itself had not been fully implemented despite the fifteen years that had passed since it was notified. There was therefore an overwhelming clarity that we have miles to go before full realization of the rights of children and families under the law is ensured, as there are many obstacles which require to be removed on a mission mode. This report reflects the key highlights of presentations/interventions that were made during the second round of regional Conferences. It is therefore only a report of the challenges and solutions presented/identified during the deliberations by those who attended these conferences, and only indicative of the status of the functioning of the Juvenile Justice System around the country. It is not a comprehensive or evidence backed status report on the issue. During the deliberations there were references to efforts made by the Ministry of Women and Child Development, Government of India and various State Governments, particularly in terms of SOPs/Manuals/Guidelines or Checklists that they had either brought out or are currently working on. Kindly find a compiled list of the same in Annexure 2: List of Existing SOPs/Manuals/Guidelines/Checklists referred to during the Regional Round Table Conferences. The Regional Conferences were organized by the respective UNICEF offices in each of the regions. In some Conferences the State Judicial Academy also contributed to the same. A team of persons representing the Juvenile Justice team at the Centre for Child and Law (CCL), National Law School of India University (NLSIU), Bangalore2 provided technical support to the Supreme Court Committee for the facilitation of the Round Tables, in the preparation of the Regional level reports and this Consolidated report summarizing the key issues highlighted during the Regional Conferences in this round. In all Conferences law students from the respective state participated as volunteers and assisted the CCL – NLSIU team in the preparation of the reports. This provided them a unique opportunity to understand the JJ Act, as well as the ground realities concerning its implementation.
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Profile of participants at the Second Round of Regional Level Roundtable Conferences The Regional Conferences were attended by a wide variety of stakeholders in the Juvenile Justice System. Supreme Court Judge and High Court Judges of respective states and the largest group of participants consisted of judicial officers, judicial magistrates and chief judicial magistrates, followed by civil society organisations, individuals, academicians, etc., working towards securing child rights. Participants also included members from Juvenile Justice Boards, Child Welfare Committees, and officials of the police force, as well as representatives from various departments of the government including the nodal department (Social Welfare, Social Defense, Juvenile Welfare, Women and Child, etc.), The Police Department, the Education Department, the Labor Department, the Department of Health and Family Welfare, etc.



2. The members of the Team at the Centre for Child and the Law, NLSIU, Bengaluru who prepared this report are Arlene Manoharan, SwagataRaha, Anjali Shivanand, Aneesha Johnny, Shreyas Rao and Ganga Nair. Ms. AnuroopaGiliyal, Ms. LavanyaDevdas, Ms. Shruthi Raman, Ms. Krithika B.S. and Mr. SangappaVaggar, participated in one or two of the Regional Conferences and contributed to the respective reports, which have fed into this consolidated report.
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A profile of the composition of the participants is provided in the table below. Please note that the table reflects only a sum total of the participants who actually registered themselves at the respective regional level Roundtable conferences, and that the proportion of each category of participants differs from Roundtable to Roundtable.
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Highlights of the Regional Roundtable Conferences on the Effective Functioning of the Juvenile Justice System



Systemic deficiencies and challenges that impede or complicate the effective functioning of the Juvenile Justice System were identified by the various stakeholders at all the regional consultations. The emphasis was on the need for all stakeholders to ensure compliance with the legislative vision as well as the legal obligations that arise from the Constitution and the UN Convention on the Rights of the Child ratified by India.



I. Progress made in the effective Functioning of Child Welfare Committee An overview of the progress made under the theme: 1. CWCs have been constituted in all districts of Odisha, Jharkhand, Meghalaya, Manipur, West Bengal, Andaman and Nicobar Islands, Kerala, Puducherry, Karnataka, Maharashtra, Gujarat, Delhi, Madhya Pradesh, Punjab, Haryana, Uttarakhand, Himachal Pradesh 2. Adequate space, infrastructure and staff has been provided for CWCs in Uttar Pradesh, Odisha, Jharkhand, Chhattisgarh, Bihar, Andhra Pradesh, Telangana, Kerala, Tamil Nadu, Karnataka, Maharashtra, Gujarat, Delhi, Madhya Pradesh, Punjab, Chandigarh, Haryana and Uttarakhand. Andhra Pradesh, Sikkim, Gujarat, and Telangana have also ensured that the CWC does not operate from within court premises and the ambience is child-friendly. CWCs have been established for children with special needs (near railway station, missing children) in Karnataka. 3. Vacancies in CWCs were filled in in Jharkhand, Assam, Andhra Pradesh, Telangana and Rajasthan. 4. Steps have been taken to reduce pendency of cases in Jharkand, Nagaland, Mizoram, Meghalaya, Manipur, Puducherry, Gujarat, Delhi, Madhya Pradesh and Rajasthan. Monitoring of CWC by HCJJC and the respective nodal departments was reported in Odisha, Bihar, Jharkhand, Manipur, Kerala, Karnataka, Maharashtra, Rajasthan, Punjab, Chandigarh, Haryana and Himachal Pradesh. 5. Capacity building programs for CWC members have been conducted in Odisha, Jharkhand, Chhattisgarh, Bihar, West Bengal, Andhra Pradesh, Telangana, Kerala, Karnataka, Gujarat, Delhi, Madhya Pradesh, Rajasthan, Punjab, Chandigarh, Haryana, Uttarakhand, and Himachal Pradesh. Capacity building of other stakeholders such as staff members, social workers and counselors attached to CWC took place in Bihar, Telangana, and Madhya Pradesh 6. Awareness among families on CWC was undertaken in Odisha, Bihar, Telangana, and Chandigarh. 7. The selection committee was constituted in Uttar Pradesh, Manipur, Gujarat, Rajasthan, and Jammu and Kashmir. 8. Adequate remuneration has been provided to CWC members in Jharkand, Delhi, and Uttarakhand.
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9. Measures to improve coordination and convergence between multiple stakeholders were undertaken in Jharkand, Bihar, Sikkim, Andhra Pradesh, Telangana, Kerala, Gujarat, Chandigah, Haryana and Uttarakhand. 10. Data management system has been provided in Bihar, Assam, Kerala, Maharashtra, Gujarat, Punjab, Chandigarh and Uttarakhand 11. Provision for interim relief, counseling, sponsorship services and foster care scheme has been made in Nagaland. Sikkim, Manipur, Andhra Pradesh, Telangana, Karnataka and Goa. 12. SOPs and Model Code of Conduct were issued for CWCs in Kerala, Karnataka, Delhi, and Uttarakhand. 13. Inspection of CCHs were conducted by CWCs in Tamil Nadu, Karnataka, Gujarat and Haryana.
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II. Welfare Progress made in the effective Functioning of Juvenile Justice Boards 1. Vacancies in the JJB were filled in Andhra Pradesh, Telangana, Rajasthan, and Kerala. 2. JJBs were established in all districts in Kerala, Karnataka, Maharashtra, Gujarat, Madhya Pradesh, Jharkhand, Bihar, Meghalaya, Gujarat, West Bengal, Tripura, Manipur, Punjab, Haryana, Uttarakhand, Himachal Pradesh and Puducherry. Additional JJBs are established in Maharashtra and Delhi. Additional charge has been given to JJBs of the nearest district for seven newly formed districts in Gujarat. 3. Adequate infrastructure has been provided in Chhattisgarh, Tripura, Kerala, Tamil Nadu, Karnataka, Maharashtra, Gujarat and Haryana. Child friendly ambience in JJB such as Child Welfare officers dressed in civil uniform, proceedings outside the court premises and the proceedings in OH premises has been initiated in Jharkand, Sikkim, Gujarat, Haryana, Andhra Pradesh, Telangana and Karnataka. Transport facility between JJB and OH is provided and video conferencing between JJB and OH is undertaken in Uttar Pradesh and Jharkhand 4. States have taken several measures to reduce pendency. a. Sittings of JJBs have been increased in districts with high level of pendency in Andhra Pradesh, Telangana, Madhya Pradesh, Odisha, Kerala, Maharashtra, Delhi, Madhya Pradesh, Punjab and Haryana b. Additional JJBs were constituted in Karnataka, Odisha Rajasthan, Uttar Pradesh and Bihar in districts where pendency is high. c. Magistrates have been given exclusive charge of the JJB in Tamil Nadu depending on pendency. Rajasthan is considering a proposal to ensure that a Principal Magistrate has exclusive charge in districts with a pendency of above 250 cases. d. JJBs are working full time in Maharashtra, six days a week in Delhi, and on all working days in Rajasthan in districts where more than 500 inquiries are pending. e. A District Child Protection Committee has been constituted in Karnataka to review pendency of cases. f. Study has been initiated in collaboration with a NGO to assess the cause of pendency of cases in Assam g. Other states like Manipur, Chhattisgarh, Tamil Nadu, Goa, Gujarat, Uttarakhand, Himachal Pradesh, Jammu and Kashmir have reported reduction of pendency of cases. 5. Measures to improve coordination and convergence between various stakeholders were undertaken in Chhattisgarh, Nagaland and Kerala
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6. Monitoring of JJBs by submitting reports, holding quarterly review meetings by HCJJC and concerned nodal department has been undertaken in Odisha, Bihar. Sikkim, Tripura, Kerala, Maharashtra, Punjab, Haryana, Uttarakhand and Himachal Pradesh. 7. Capacity building of JJB members have been conducted in Jharkhand, Chhattisgarh, Bihar, West Bengal, Kerala, Tamil Nadu, Karnataka, Maharashtra, Gujarat, Madhya Pradesh, Rajasthan, Haryana, Uttarakhand, Himachal Pradesh and Jammu and Kashmir 8. Human resource gaps such as clerks, data entry operators and other support staff in JJB have been addressed in Uttar Pradesh, Andhra Pradesh, Telangana, Kerala, Karnataka, Maharashtra, Delhi, Madhya Pradesh, Rajasthan , Punjab, Haryana, Uttarakhand, Gujarat and Bihar. Honorarium for Social Work members have been increased in Delhi. 9. SOPs for JJB members were issued in Maharashtra and Uttarakhand 10. Access to legal aid is ensured by establishing legal aid clinics run by panel lawyers attached with JJBs and PLVs in Sikkim 11. Selection Committee is constituted for appointment of JJB members in Rajasthan, Uttarakhand, Himachal Pradesh and Jammu and Kashmir
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III. Progress made in the effective Management of Homes An overview of the progress made under the theme: 1. States have taken earnest efforts to ensure the registration of the Child Care Homes. a. Registration procedures for homes were undertaken in Arunachal Pradesh, Andaman and Nicobar Islands, Chandigarh, Haryana, Punjab, Jammu and Kashmir, Gujarat, Rajasthan, Manipur and Jharkhand. All CCHs are registered in Mizoram. b. Unregistered institutions in Andhra Pradesh and Telangana have been issued notices directing them to apply for licenses. c. A total of 45 homes have been issued fresh licenses in the U.T. Pondicherry and online registrations of 563 homes were undertaken in Karnataka. 2. Additional child care institutions were established in Arunachal Pradesh, Meghalaya, Himachal Pradesh, Haryana and Uttar Pradesh. Observation Homes have been established in all districts of Kerala. Progress has been made in the establishment of institutions in Tripura, Manipur, Andhra Pradesh, Telangana, Odisha and Bihar. 13 CCHs are operating out of rented premises in Bihar. Efforts towards identification and establishment of ‘place of safety’ have been undertaken in Vellore, Tamil Nadu, Uttarakhand and Kerala. Child care institutions catering to children with disabilities have been identified/ established in Mizoram, Uttar Pradesh, Chandigarh and Bihar. Some Homes were reconstructed and renovated in Gujarat, Jharkhand, and West Bengal. 3. For the effective management of homes, inspection committees have been constituted in the districts of Arunachal Pradesh, Haryana, Meghalaya, Andaman and Nicobar Islands, Kerala, Karnataka and Goa. Advisory boards have been constituted in Arunachal Pradesh, Assam, Sikkim, Meghalaya and Goa. Calculated efforts have been made in ensuring regular inspections in the states of Mizoram, Tripura, Gujarat, Delhi, Madhya Pradesh, Uttarakhand, Himachal Pradesh, Punjab, Jammu and Kashmir and Uttar Pradesh. 4. Establishment and regular meetings of management committees and children’s committees have been reported in Kerala, Karnataka, Delhi, Haryana, Mizoram, Sikkim, Punjab, Tripura and Andaman and Nicobar Islands. 5. In Karnataka counseling and group family counseling for children released on bail has been provided. 6. Training and capacity building of staff in the CCH are being undertaken in Mizoram, Sikkim, Chandigarh, Haryana, Manipur, Punjab , Andaman and Nicobar Islands, Tamil Nadu, Uttar Pradesh and Delhi. Standard operating procedures for staff in Child care institutions have been formed in Delhi and Chhattisgarh. Appointment of staff in the child care institutions are being made in Manipur, Chandigarh, Uttar Pradesh, Himachal Pradesh, Punjab, Jammu and Kashmir and Gujarat. Sufficient trained staff has been appointed in Kerala.
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7. Medical support including health camps, appointment of voluntary doctors and collaborating with health centres have been undertaken in Tamil Nadu, Uttarakhand, Punjab, Haryana, Jammu and Kashmir, Karnataka, Uttar Pradesh, Delhi and Madhya Pradesh. Efforts to enable access to mental health services have been made in Sikkim, Chandigarh, Uttarakhand, Punjab, Telangana, Kerala, Tamil Nadu, Jammu and Kashmir and Madhya Pradesh. Efforts to establish drug de-addiction centres and to create awareness about drug abuse have been undertaken by Sikkim, Andhra Pradesh, Telangana, Tamil Nadu, Uttarakhand and Madhya Pradesh. 8. 8. States have taken several efforts to strengthen aftercare systems: a. Collaboration with NGOs, CSR units and other centres for providing rehabilitative services is being undertaken by Nagaland, Andhra Pradesh, Delhi, Uttarakhand, Jammu and Kashmir and Rajasthan. Aftercare organizations have been established in Tripura. b. Progress has been reported towards ensuring basic facilities and upgrading infrastructure of CCH in West Bengal, Punjab, Haryana, Uttarakhand, Andhra Pradesh, Telangana, Kerala, Tamil Nadu, Karnataka, Gujarat, Odisha, Sikkim, Jammu and Kashmir and Manipur. c. Progress has been reported in providing life skills training and vocational training in Assam, Manipur, West Bengal, Andhra Pradesh, Punjab, Uttarakhand, Telangana, Kerala, Tamil Nadu, Maharashtra, Jharkhand, Gujarat, Chandigarh, Haryana, Delhi, Jammu and Kashmir and Rajasthan. d. Efforts are being taken to uphold a child’s right to education, by designing rehabilitative services accordingly, in the states of Sikkim, Manipur, West Bengal, Andhra Pradesh, Telangana, Kerala, Puducherry, Karnataka, Gujarat ,Punjab, Uttarakhand and Delhi. e. Efforts to provide ample nutrition and a well-balanced diet have been undertaken in Andhra Pradesh. f. Progress has been reported in the establishment of systems to manage and dispense information in the states of Maharashtra and Uttar Pradesh. g. Specific measures have been undertaken to create aftercare systems that enable reintegration, repatriation, rehabilitation and reformation in Jharkhand, Chhattisgarh, Bihar, West Bengal, Uttarakhand, Chandigarh, Haryana, Jammu and Kashmir, Andhra Pradesh, Telangana, Kerala, Karnataka, Maharashtra and Rajasthan. 9. Progress has been made for expeditious release of funds in Gujarat, Chandigarh and Delhi. 10. A Code of Conduct has been issued for staff and teachers working in the Homes in Maharashtra.
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IV. Progress Made in effective Legal Services An overview of the progress made under the theme: 1. Legal aid clinics were established by SLSAs in Arunachal Pradesh, Andaman and Nicobar Islands, West Bengal, Sikkim, Tripura, Maharashtra, Delhi, Madhya Pradesh, Jammu & Kashmir, Himachal Pradesh, Uttarakhand, and Haryana. Further, a. Legal aid clinics were attached to the JJBs in Andaman and Nicobar Islands, Chandigarh, and Uttarakhand. b. Legal aid clinics were established in jails in Tripura. c. Legal aid clinics were attached to CWCs in Uttarakhand. 2. Legal awareness generation and sensitization programmes were conducted by SLSA/ DLSA in Nagaland, Andaman and Nicobar Islands, West Bengal, Manipur, Tripura, Sikkim, Odisha, Jharkhand, Chhattisgarh, Tamil Nadu, Karnataka, Maharashtra, Madhya Pradesh, Rajasthan, Himachal Pradesh, Uttarakhand, Haryana, Punjab, Chandigarh a. SLSA telecasted live programmesthrough Doordarshan Kendra/All India Radio, in West Bengal, Himachal Pradesh b. Taluk level awareness camps conducted in Andaman and Nicobar Islands, Tripura, and Maharashtra. c. School/College level awareness generation programmes were held in Jharkhand, Odisha, and Rajasthan. ‘Lessons in law’ book was taught to children at school level in Sikkim and Himachal Pradesh. Essay writing, debate and painting competition on socio-legal topics for children was conducted by SLSA in Rajasthan d. SLSA opened Legal Literacy Clubs in schools and colleges in Chandigarh. e. JJ Act was translated into local language by the SLSA in Tripura f. IEC materials prepared/distributed to general public in Tamil Nadu and Uttarakhand g. Library was opened at Observation Homes in Delhi. Regular legal awareness programme in OH and SH took place in Rajasthan/Uttarakhand 3. Panel of legal aid lawyers were maintained/recruited in JJB in Nagaland, Assam, West Bengal, Manipur, Tripura, Meghalaya, Sikkim, Odisha, Jharkhand, Bihar, Kerala, Karnataka, Maharashtra, Goa, Gujarat, Delhi, Madhya Pradesh, Himachal Pradesh, Uttarakhand, Haryana, Andhra Pradesh, Telangana, Tamil Nadu and Punjab. a. Legal aid services were provided to CICL in Tripura, Meghalaya, Sikkim, Odisha, Bihar, Andhra Pradesh, Telengana, Karnataka, Maharashtra, and Jammu & Kashmir,
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b. Legal services were provided to CICL and CNCP in Manipur, Jharkhand, Chhattisgarh, West Bengal, Goa, Delhi, Rajasthan, Himachal Pradesh, Uttarakhand, Haryana, Chandigarh c. In Tripura women lawyers were appointed to the panel of lawyers. d. Names of lawyers are displayed in JJBs in Tripura, Sikkim, Telangana. e. Training and sensitization of empaneled lawyers conducted/planned in Tripura, Sikkim, Mizoram, Bihar, Delhi, Himachal Pradesh, Uttarakhand, Chandigarh, Haryana. f. NGOs also provide legal support in Kerala. g. Permanent legal services advocates appointed in CWC and JJB in Delhi h. Assignment of cases based on roster system among LALs in Punjab 4. Honorariums for Legal Aid Lawyers were enhanced in Delhi and Uttarakhand. For instance, in Delhi it has been fixed at Rs 1750 per day and Rs 500 per visit to the OH. 5. HC-JJC has directed UP SLSA to request all JJBs for considering bail applications expeditiously in non-heinous cases with help of LALs. 6. Compensation provided by SLSA/DLSA to child victims in Assam, Mizoram, Odisha, Karnataka, Maharashtra, Himachal Pradesh. Guidelines for victim compensation was issued in Maharashtra. 7. Training of other stakeholders was conducted by SLSA in collaboration with other stakeholders in Sikkim, Jharkhand, Chhattisgarh, Bihar, Maharashtra, Gujarat, and Himachal Pradesh, 8. Monitoring of legal services a. Authorities of SLSA/DLSA visited the Homes on a regular basis in West Bengal, Tripura, Rajasthan, and Himachal Pradesh. b. SLSA interacted with JJBs on a regular basis in Himachal Pradesh. c. SLSA visited jails to ensure that no child is detained in jails in Tripura d. HC Legal Services Committee developed a software for monitoring of legal aid services in Gujarat e. Quality of services was monitored by SLSA in Delhi and Punjab f. High level Committee was constituted in Delhi
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g. HCJJC monitored the legal aid services provided to children in Jammu & Kashmir. District judges visit homes to ensure that Children gets legal services in Jammu & Kashmir 9. Development of a resource directory a. Resource Directory preparation is in progress in Manipur b. Tripura and Sikkim published a resource directory 10. Para-legal Volunteers have been appointed in Tripura, Sikkim, Odisha, Jharkhand, Madhya Pradesh, Himachal Pradesh, Uttarakhand, Haryana, Chandigarh, Chhattisgarh a. Induction training was conducted for PLVs in Sikkim and Punjab. b. Uttarakhand State Legal Services Authority has been entrusted the task of spreading awareness about the JJB and the provisions and features of the Juvenile Justice Act, 2015 either by way of publication or through the Para Legal Volunteers (PLVs) c. Legal services was provided in police stations in Goa, Jharkhand, Uttarakhand, Chandigarh
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11. Convergence initiatives were taken by SLSAs in several States: a. Bal-SamwaadAdalats were held for speedy disposal and reduce pendency in UP with joint efforts of HCJJC, DWCD, UPSLSA b. District-wise training of stakeholders was conducted jointly by SCPCR and SLSA in Bihar c. Coordination between ICPS and SLSA is in progress in Gujarat d. Proper coordination in the district level between DLSA and DCPU in Punjab and Uttarakhand 12. The following proactive steps were taken by SLSAs to promote rehabilitation: a. Bal Mitras were identified to support and be mentors to the children in UP b. SLSA to open drug de-addiction centres/sensitization programmes in Delhi, Himachal Pradesh c. Pilot project was conducted for mainstreaming and rehabilitating street children in Delhi 13. Imprest amount was provided with PM JJB for emergent relief in Delhi
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V. Progress Made in Other Issues 1. Establishment of statutory bodies: • SJPUs were established in all districts in Maharashtra, Madhya Pradesh, Punjab, Haryana, Jharkhand, Tamil Nadu, Kerala, Uttarakhand, Delhi, Himachal Pradesh and Gujarat. They have been designated in Jammu and Kashmir. • An order has been issued for restricting frequent transfer of CWO and SJPU in Jharkand • Uttar Pradesh has proposed to identify one pairokar (representative) who may be specially deputed by the Superintendent of Police to attend the proceedings of the JJBs, and he may in turn distribute the summons and warrants to the concerned pairokars of different police stations • Child Protection Units at State and District level were made functional in Maharashtra, Goa, Haryana, Rajasthan, Gujarat, and Karnataka. Induction and periodic training was given to CPU members on a regular basis in Haryana, and Gujarat. • Child Protection Committees were formed at District, Taluk, Village level in Haryana. • Permanent posts were created under ICPS in Rajasthan 2. Training and awareness raising: • Training and sensitization of Police on children legislations and issues was conducted by Police/Judicial academy/ICPS in Punjab, Chandigarh, Jammu & Kashmir, Haryana, Uttarakhand, Himachal Pradesh, Delhi, Gujarat, Maharashtra, Madhya Pradesh, Jharkhand, Rajasthan, Tamil Nadu and Andhra Pradesh. • Sensitization workshops on JJ and POCSO was conducted across different target groups in Rajasthan, Haryana, Madhya Pradesh, Uttarakhand, Himachal Pradesh, Gujarat, and Goa. Child marriage prevention and admission to school campaigns held in Madhya Pradesh. Awareness program and counseling therapy on early indulgence of children into alcoholism, drugs and other psychotropic substances was conducted in Punjab, Goa, Delhi, Madhya Pradesh, Andhra Pradesh, Telangana, Tamil Nadu 3. Monitoring: Monitoring of the implementation of the Act has been undertaken by the HCJJC in all States. Format for monthly reports was followed in Punjab. Social Audit Committee was constituted in Rajasthan, Chandigarh 4. Guidelines: Several States issued guidelines and orders to functionaries. Standing orders were issued by the Chandigarh Police on responsibilities, mode of determination of age, custody, bail and procedure for police found guilty of torture. Guidelines for functioning of SJPU was developed in Jharkhand
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5. Other measures: To preserve cultural contexts children were placed in foster care and sponsorship programmes in Chhattisgarh. Vision plan 20-20 was prepared for child protection in Rajasthan. Resource Centres were established in Maharashtra, Rajasthan, Himachal Pradesh, Tamil Nadu 6. Juvenile Justice Cell constituted by HCJJC to monitor the implementation of JJ Act in Chhattisgarh 7. In Haryana and Uttar Pradesh, the nodal department has coordinated with the Department of Technical Education to provide technical courses to children in homes. 8. Uttar Pradesh has initiated legal workshops to discuss strategies for ensuring handson support for follow up of each individual case for redressal, release, resettlement or rehabilitation 9. In Bihar, data was collected from prisons and sub-prisons in collaboration with HRLN. During inspection, children in the age group of 16-17 years were found housed in jail, and their age in records was 19. On verification if they were found below 18years, they were sent to Observation Home.
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B



Highlights of the Regional Roundtable Conferences on Strengthening Rehabilitation & Restoration of Children under the Juvenile Justice System



Systemic deficiencies and challenges that impede or complicate the effective rehabilitation and restoration of children under the four specific themes identified for deliberation during the second round were identified by the various stakeholders at all the regional consultations. The emphasis was on the need for all stakeholders to internalize the rehabilitative philosophy that underlines the legislation and ensure compliance with the law as well as the obligations that arise from the Constitution and the UN Convention on the Rights of the Child ratified by India. A summary of the key challenges and recommended solutions in response to them that emerged from the presentations made by the Hon’ble Judges of the respective High Court and/or representatives of the concerned State Departments as well as from the group work and plenary deliberations on these four themes in the five regional conferences are summarized below.



I. Challenges and Solutions in Social Investigation Reports and Individual Care Plans Several systemic, operational and attitudinal challenges were identified by participants in the regional consultations that hindered the preparation of SIRs and ICPs. An overview of the challenges are as follows: □□ The preparation and quality of the SIR raises several concerns. ○○ SIRs are prepared without sufficient inquiry. This also results in an inadequate ICP as sufficient information about the background and circumstances of the child is unavailable. ○○ There is a lack of coordination between probation officers and police that results in gaps in the SIR. ○○ Supporting documents are rarely attached to authenticate the information provided in the SIR. ○○ SIRs and ICPs are not individualized and are routinely duplicated. ○○ There is a lack of clarity on persons who must be interviewed for preparing the SIR. ○○ Mental health assessments are not carried out even though they are a crucial aspect of the SIR and the ICP. The SIRs are often not based on home inquiries. ○○ There is an inevitable delay in the preparation and submission of the SIR when children are from outside the State.
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□□ The following concerns were raised specifically with respect to the preparation of ICPs: ○○ ICPs are rarely prepared and in some States the JJ Rules do not mandate it thus leaving it to the discretion of authorities. ○○ ICPs are generally not prepared for children in conflict with the law and this hinders the passing of child-centered rehabilitation orders. ○○ ICPs are not prepared scientifically nor are they comprehensive. ○○ Government welfare schemes are not taken into account while drafting recommendations for the ICP. □□ There is a lack of dedicated skilled and trained POs who can undertake SIRs meaningfully and in compliance with the law. The training programs are not instructive on how SIRs or ICPs should be prepared. There is a lack of clarity on the qualifications of the LPOs (the Integrated Child Protection Scheme requires them to have a background in law, but their role is more of a social work role, with an understanding of the legal context). LPOs are appointed on contractual basis by the respective State Integrated Child Protection Societies, which affects their motivation and sustainability. They are also overburdened and cannot submit SIRs on time as they are handling several responsibilities simultaneously. Availability of Social Workers who can prepare a SIR is also a challenge. □□ There is a dearth of human, financial, and infrastructural resources necessary for the preparation of the SIR and ICP, especially in rural and remote areas. Travel allowances are insufficient. There is no resource directory of experts available in most States. □□ Capacity of POs and civil society organisations need to be developed so that they can prepare SIRs. □□ Even when they are prepared, the SIRs and ICPs are often not considered by the JJBs and CWCs while passing orders. □□ There is need to devise a sensitive manner of undertaking a SIR, as the visit by the PO to the child’s school or locality invariably stigmatizes the child and the family. Family members and the community also hesitate in providing information or participating in these processes, as they do not understand the role of the PO. □□ Means are unavailable to effectively implement the ICP. □□ There is an absence of a follow-up, tracking system or monitoring system to ensure compliance with the ICP.. □□ Female POs need security while undertaking the preparation of SIRs. □□ Children and Families do not have any access to the SIR and ICPs.
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The solutions identified by participants of the Regional Round Tables to address the above are: □□ Development and improvement of templates: The SIR tool should be expanded to allow the determination of psychosocial factors underlying a child’s vulnerability. It should be more individualistic with qualitative inputs such as information about the child’s peer group, drug addiction, opinion of child & family, history of violence, opinion from significant individuals residing in the community who know the child, etc. A competent expert agency should be appointed to develop the tool and ensure that it is tested before it is adopted. The templates should be available in the local language. SOPs should also be developed by the State Child Protection Society which should indicate the persons who must be interviewed for the purpose of the SIR. The list of documents that must be attached to the SIR should also be indicated. A ready reckoner on the SIR should be developed for each stakeholder. □□ Recruitment criteria: Care should be taken that the POs with relevant qualifications and knowledge about children and their needs, as well as awareness about various social issues children are recruited. Persons with a MSW / MA (Psychology/Sociology) or graduate degree in these fields with experience should be preferred. Lawyers should not be appointed as POs, as there is already a provision for Legal Aid Lawyers to be made available.
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□□ Adequate POs: A minimum of one full time PO should be attached to every JJB and Observation Home for probation work. State Governments should ensure that adequate number of POs is appointed based on the pendency and size of the district. □□ Capacity building: Experiential and participatory trainings should be conducted periodically for POs, case workers, and others responsible for preparing the SIRs and ICP. Feedback should be obtained and trainings should be evaluated for their effectiveness. State Governments should identify a competent agency to conduct such trainings. Trained counsellors should be recruited, by the State Governments bearing in mind the child-counsellor ratio in order to ensure counselling support to children and their families as this has a vital bearing on the preparation of the ICP. POs should be trained in relevant aspects of the law, child development, psychology and investigation skills after the appointment. □□ Assistance from CSOs and others: Formal public private partnerships between the State and NGOs should be developed to enable timely and effective SIRs and ICPs. Some participants were of the opinion that while help can be taken from NGOs and paralegal volunteers, the SIR should be submitted by the PO. These partnerships can be strengthened and made comprehensive by notification of the NGO as a service provider, funding of the NGO for the services under ICPS, and a co-management committee to monitor performance and seamless coordination. A district level resource directory of psychologists, psychiatrists, and counselors should be maintained by the DCPU and should be made available on request, so that their inputs could also be taken for the SIR and ICP. □□ Ensure budget allocation: State Governments should ensure that adequate budgets are available to conduct SIRs and make sufficient allocations for travel to remote areas. Alternatively, a vehicle should be made available. Salaries also need to be revised so as to attract persons with the necessary expertise to undertake SIRs and prepare ICPs. POs should not be appointed on contract basis, but as regular staff, as this role is a crucial pillar of the juvenile justice system. □□ ICPs should be prioritized: ICPs should be a mandatory part of every final order passed by the JJBs and CWCs. The methodology used in Nagaland and West Bengal should be assessed and considered for replication. JJBs and CWCs should be sensitized about their responsibility to conduct psycho-socio-legal inquires and the long term goal of ensuring rehabilitation and reintegration of children in conflict with the law and children in need of care and protection. The lead to develop the ICP should be jointly taken by the head of the CCH, the DCPU and the PO - Institutional Care. □□ ICPs should be comprehensively framed: ICPs should detail short term and long term plans in three categories: - immediate need, general need and future need, and cater to the overall needs of the child. ICPs should be prepared for children going in for adoption, and foster care, as well as for children with disability. ICPs should consider Family Care Plans in addition to the Individual Care Plan



24



□□ Ensure child’s participation: The child’s views must be obtained and considered while framing the ICP. This should be woven into the case intake tool. For this purpose, ‘Shakthi’ – a tool developed by Aangan Trust and other such initiatives can be considered. □□ Tracking progress: Since all CCHs are part of the MIS, the ICPs should be uploaded and updates should be indicated on a fortnightly basis. A dedicated software should be developed to effectively manage the care plan. □□ Monitoring preparation of SIRs and ICPs: The preparation and submission of SIRs and ICPs should be monitored. The review of progress based on the ICP by the Management Committee should also be undertaken and monitored. For this purpose, the minutes of the Management Committee meetings should be considered along with the ICP for making decisions, especially on foster care and adoption. SIRs should be scrutinized to ensure that they are not merely replicated, as these are vital social evidence to inform the multi-disciplinary orders of the multi-disciplinary JJB on rehabilitation and re-integration of the child, based on his/her unique needs and circumstances. The quality of SIRs should be monitored by the JJB twice a month. □□ SIRs should specify measures necessary to prevent recidivism: Where appropriate, recommendations should be made for children who are trapped in the cycle of crime to be kept in Special Homes away from gangs and other negative influences and provided more intensive counseling and rehabilitative services. □□ Incomplete SIRs should not be accepted by JJBs or CWCs. Photographic evidence of visit should be attached to the report, to illustrate what is reflected in the report and to provide evidence that a home visit was indeed carried out. □□ ICPs for children with disabilities: Special educators, physiotherapist and other experts should be engaged in order to prepare ICPs for children with disabilities. Care should be taken to ensure that support to children with mental disabilities is not restricted to children based only on their chronological age. □□ Families and children should have access to and contribute to the SIRs and ICPs.
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II. Challenges and Solutions in Rehabilitation of Children in Conflict with Law in Homes In the first three regional conferences in the second round, the discussion focused on rehabilitation in a broad manner, whereas in the subsequent conferences the focus of the discussions was narrowed down to rehabilitation in the Child Care Homes. Challenges that emerged from all the regional conferences in this second round on this topic are as follow: □□ Lack of sufficient number of Special Homes □□ Special Homes are not adequately focused on rehabilitation and re-integration □□ Poor infrastructural facilities in the Observation Homes and Special Homes □□ Shortage of adequate human resources (insufficient number of counsellors, POs, and staffs within the OH and SH to cater to the needs of the CICL). □□ Lack of sensitivity and training among staff in the OH/SH results in neglect/abuse and this hinders rehabilitation □□ Conditions within the Homes give rise to the following concerns: ○○ In some States, the CICL are kept along with CNCP, in breach of the law which requires them to be housed in separate homes. ○○ Overcrowding within the CCHs is not uncommon. This is also tied to the prevailing criminal justice mindset wherein the JJBs display reluctance to grant bail. Delays in disposal also result in children being detained in the Homes beyond the stipulated period in the statute. ○○ CICLs in the Homes do not receive individualized care and nor is there any regular follow-up of their progress. ○○ Absence of development oriented services. ○○ Needs and requirements of CICLs with disabilities are not catered to. □□ Lack of proper enabling mechanisms to effectively reintegrate CICL into the society □□ Families obstruct rehabilitation by not accepting the CICL and/or not extending support/ cooperation. □□ No diversion programs for CICL involved in petty offences. □□ Reluctance demonstrated by JJBs in passing alternative dispositions such as community service.
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□□ Absence of adequate de-addiction centres. □□ Rehabilitation of CICLs hailing from other countries. □□ Lack of convergence among different departments involved in implementation of the law. □□ Lack of adequate non-institutional care mechanisms, such as community based probation, after care, etc. □□ Lack of financial resources for rehabilitation of CICL in institutions. □□ Lack of proper monitoring mechanisms to assess nature and quality of rehabilitation services within the Homes. □□ Lack of proper preventive and rehabilitation mechanisms to interrupt the cycle of poverty, drug dependence, and crimes. □□ Lack of clarity on how to ensure a scientific preliminary assessment on mental and physical capacity of a child alleged to have committed a heinous offence, and his ability to understand consequences of his/her action. □□ Absence of psycho social workers to assist JJB – preliminary assessment □□ Confusion with regard to interpretation of new provisions-hence no uniform understanding and application.



An overview of the Solutions identified for the above challenges is as follows: □□ Ensure adequate individualized rehabilitation services: CICL should be treated as children who are entitled to care, protection, treatment, development and rehabilitation, as they are also victims of circumstances. Value Education programmes, correctional counseling and motivational classes should be conducted for CICLs and their families with a view to facilitate reintegration. Staffs of the OH and SH should focus on each individual child, and respond to their unique needs with the attention it deserves. Positive interaction between children and staff in homes should be ensured. □□ Encourage community participation in rehabilitation: The wider community should also be roped in to mentor CICLs. JJBs should draw up a panel of fit persons who could be called upon to mentor them. □□ Develop Foster Care scheme for CICLs: Attempts should be made to develop and promote specialized Foster Care programs for CICLs. □□ Ensure Sponsorship for CICLs: Attempts should be made to promote sponsorship for CICLs to enable more effective rehabilitation and re-integration and to specifically prevent recidivism.
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□□ Establish adequate number of Homes: Special care should be taken by State Governments to ensure each district or group of districts have at least an accessible OH and one Special Home for girls and boys. NGOs should be encouraged to run registered homes. Special guidelines should be issued regarding treatment of children with special needs among CICLs. □□ Ensure access to De-addiction centres: Effective de-addiction centres should also be established in every District or group of districts to enable timely and quality deaddiction that is often so vital for effective rehabilitation of CICLs. □□ Establish a dedicated Rehabilitation Cell in OH, SH and Place of Safety: A separate Rehabilitation Cell /Unit should be created in every home housing CICLs, in order to device proper rehabilitation plans and ensure individualized follow up. □□ Ensure Physical infrastructure: The Homes should have a healthy and enabling atmosphere that facilitates rehabilitation. Food, clothing, education, health and other basic needs of children should be ensured. Play area should be available in the homes to enable recreation and sports. Sufficient fund should be provided under the ICPS to ensure the minimum physical infrastructure.
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□□ JJBs to be in proximity of OH: State Governments should ensure that the JJB is situated within the premises of the OH or in close proximity, to enable timely hearings and also inspection by the JJB. Alternatively, it should ensure video conferencing facilities in the OH. □□ Establish dedicated counseling rooms: The JJB/OH/SH/Place of Safety should have separate and child friendly spaces to accommodate counseling services. □□ Create an updated list of empaneled counselors and other rehabilitation professionals: State Governments should ensure a list of empaneled counselors and rehabilitation professionals is maintained with JJB. □□ Ensure Services respond to varying developmental needs: Age and sex appropriate facilities should be provided to children in the homes. □□ Art and inspirational quotations should be put up in the homes. □□ Ensure adequate and trained staff: Steps should be taken to ensure adequate staff within Homes who are trained to perform their duties and functions. □□ Develop and offer quality Training modules on Rehabilitation: Training modules should incorporate the physical, emotional and psychological needs of children. Induction/ regular sensitization, role clarification and training should be provided to staff to enable them to be child friendly and facilitate rehabilitation, which is a specialized process. □□ Offer education and vocational/life skill training as a method of rehabilitation: The educational needs and interests of individual children should be assessed and education programs should be customized accordingly. Programs of varying duration should be developed. Job oriented coursesshould be designed to enable them to re-integrate into the community. Vocational Training Programmes should be linked to National Skill Development Mission and CSR. Employment opportunity or financial support should be provided to enable them to start an enterprise. □□ Strongly consider alternative dispositions: Community service, group counseling and other dispositional orders should be passed by JJBs to promote rehabilitation of CICLs within the community. Guidelines and mechanisms should be put in place to structure community service. □□ Promote Diversion: Efforts should be made to promote diversion. □□ Promote termination of petty cases: There is a need to consider termination of charges in petty cases. □□ Ensure Rehabilitative focus in all orders: Bail orders and dispositional orders should have counseling and other rehabilitation services as part of the mandatory ICP. □□ Develop SOPs for foreign CICLs: SOP’s should be formulated and repatriation should happen in coordination with Government and NGOs of the child’s home-state □□ Monitor Homes: Magistrates should ensure that staff in homes are trained and sensitive, if not make recommendations for the same and bring it before HC JJC.
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□□ Systematize monitoring of progress of rehabilitation: There should be a systematic follow up mechanism to monitor the status of CICLs released on bail/diverted/released. □□ Convergence among Departments, Schemes: There is a need for a state plan of action for CICL rehabilitation, so that there is convergence and coordination among all concerned departments. Better coordination will result in effective schemes to be used for this purpose and develop a comprehensive rehab programme. Financial support should be drawn from State Government, ICPS and Juvenile Justice Fund to set up an effective rehabilitation mechanism. □□ Prevent disruption in education: Circulars may be issued by the Directorate of School Education to prevent any disqualification against conviction and to ensure there are no hindrances that come in the way of CICLs engaging in further studies. □□ Undertake effective preventive measures: Community, school and parents should take pro-active measures to motivate and productively assist the children to better utilize the time and energy. Sensitization of children in crime prone areas is necessary to prevent them from getting involved in crime. This may be undertaken by various methods including by issuing pamphlets / media awareness/ conducting legal aid camps with the assistance of NGOs in co-ordination with police, and using the services of college students (NSS). □□ Family Support programs to be strengthened and promoted: Family intervention programmes also need to be developed and strengthened, so that they can partner in the process of rehabilitation. □□ Data base of case studies on rehabilitation: State Governments should document cases studies on rehabilitation and create a data base of information related to rehabilitation.
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III. Challenges and Solutions in Rehabilitation of Children in Need of Care and Protection in Homes In the Eastern and North-Eastern Regional Round Table Conferences, participants specifically discussed issues pertaining to de-institutionalization, restoration, repatriation, and alternative care. These have been clubbed along with the challenges and solutions that were identified by participants in the Northern, Southern, and Western Region on the revised theme - ‘Rehabilitation of Children in Need of Care and Protection’. An overview of the key Challenges that emerged under this theme is as follows: □□ The paucity of Shelter Homes and Children’s Homes emerged as a critical challenge in the Northern region. □□ Absence of requisite trained staff and attendants is also a factor that hinders rehabilitation within the Homes. Children feel demotivated due to untrained and insensitive staff. The lack of untrained staff also has a serious bearing on the meaningful preparation of the ICP and follow-ups on progress. □□ Ad-hoc Institutionalization of children is without exploring and optimizing the potential for alternative non-institutional care is rampant in most states. Children of migrant workers and children having relatives who can look after them are routinely institutionalized without considering other alternatives such as sponsorship and foster care. □□ Lack of educational opportunities within the homes results in denial of the right to free and compulsory education. Further, children in CCHs have no option to go to a private school. Career guidance programs are not offered. There is a lack of proper need based vocational trainings courses. □□ Negligence in responding to the special needs of adolescents: Little attention is given to the unique needs of children in this difficult developmental stage. Sex education is also not offered. □□ Poor infrastructure in the CCH results in breach of the standards of care specified in the JJ Act and Rules. For instance, some CCHs lack proper rooms, bathrooms, watersupply and other basic amenities. The CCHs are also not disabled friendly. □□ The atmosphere within the CCH is not child-friendly and this affects the socialization of children. There is insufficient focus on the needs of children. □□ In the absence of systematic monitoring systems, abuse within the Homes is unchecked. Several private CCHs are operating without adhering to the norms and standards of care. □□ There is an absence of professional therapists and service providers such as psychiatrists, counsellors, social workers, translators, etc., within CCHs. □□ CCHs are arbitrarily denying admission to children in some States. For instance, grant receiving NGOs are not accepting children with disabilities.
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□□ Special attention is required to protect, prevent, and rehabilitate children with drugs and substance addictions, to address the rehabilitation needs of victims of rape, and children involved in labour and children of migrant workers who are out of school, and children with disabilities. □□ Adoption related challenges include delay in declaration of a child to be free for adoption by the CWC, higher preference for children below two years whereas older children and children with disabilities are not adopted, and inadequate training of functionaries on adoption procedures. There is also a need for functional SAAs. □□ There is need for greater awareness about and acceptance of foster care. Committee for SPAC has either not been formed or is dysfunctional. □□ There is a need for guidelines on sponsorship and to resolve the problems related to funding for sponsorship. Sponsorship is restricted only for educational purposes, denying children and families this service when they are entitled to it. There is a need to strengthen utilization of funds available for sponsorship. □□ Rehabilitation plans are not age-specific and are not linked to other social welfare schemes of the Central/State governments. □□ Absence of clarity on after care and the rehabilitation of children who have attained 18 years of age. □□ The special needs of children with disabilities who attain the age of 18 years is not factored in after care programmes. □□ Rehabilitation of children under Operation Smile and Muskaan is sometimes not effective, even after having been rescued □□ Difficulties arise in tracing the family when the child is unaware of the locality, belongs to a different State, and belongs to a migrant family without a fixed abode. □□ The unavailability of police/SJPU escorts delays restoration. □□ There is an absence of clarity on the role of stakeholders in the restoration process. Where guidelines exist, they are not fully complied with. □□ Family support is not always forthcoming. In some States, parental disinterest or dysfunctional families hinder the restoration process. The parents may hesitate to accept the child or not take any effort to ensure continuation of studies after the child is released from the institution. In some cases, parents are reluctant to take the child home based on the belief that the child has access to better educational opportunities while staying in the CCH. □□ Community support is lacking, and its absence hinders effective re-integration and rehabilitation. Child Protection Committees are dysfunctional in most villages. □□ There is a lack of follow-up when the child is transferred to another State/country.
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□□ There is a need for better inter-departmental and inter-state convergence and coordination so that children are not unnecessarily kept in institutions for prolonged periods. □□ In the North-East Regional Round Table, absence of SOPs was identified as a challenge for repatriating children from other countries. □□ Delay in reintegration of younger children given the lack of language facility. □□ CCHs are operating without registration under the JJ Act. Children residing in these CCHs may be at risk of neglect, abuse or exploitation, and do not receive the beneficial rehabilitative services entitled to them under the JJ Act. □□ There continue to be problems in tracing of missing children, and gaps in □□ Lack of adequate early childhood care programs and facilities for younger children in the CCHs. □□ Other entities such as corporations and organisations have not been adequately tapped to facilitate the rehabilitation and restoration of children in the JJ system.
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An overview of the Solutions identified for the above Challenges is as follows: □□ Explore non-institutional alternatives: ○○ District-wise mapping of non-institutional alternate care options should be undertaken. ○○ Concerted efforts should be made to identify alternate care-givers from the extended family of all children residing in Children’s Homes, to enable potential kinship care, with sponsorship and foster care support. ○○ Foster care policies and schemes should be made widely known to all. Fund allocation for Foster Care should be adequate and timely. It should be enhanced to at least Rs. 5000 per month. ○○ Sponsorship guidelines should be formulated. The sponsorship should not be made conditional on children having to stay in CCH for a minimum of six months. It should be decided on a case-to-case basis. The scope should not be restricted to education and should be extended to other needs. ○○ The foster care and sponsorship scheme should be implemented effectively. ○○ CWCs, NGOs, and government should give emphasis on temporary care, ensure periodic reviews of children in CCHs, and aim towards deinstitutionalization at the earliest. ○○ ICP should delineate the plan or process for de-institutionalization of the child. ○○ CCHs should counsel children and families about the benefits of moving out from the institution and into a family/community setting. ○○ DCPU/CWC should prepare a cadre of prospective foster care families after suitable identification. They should be trained and periodically assessed for compliance with foster care guidelines. ○○ A resource centre/group should be established in every State to enhance the capacities of persons involved in de-institutionalization and alternative care. □□ Establish more Homes: States should establish more Shelter Homes, if required, and also identify and designate existing homes as fit facilities as per rules, after inspection. □□ Establish Homes for Children with Severe Disabilities: Homes for children with severe disabilities who require specialized attention should be established in every district or a group of districts. The needs of children with disabilities should be identified and the facilities necessary to cater to their needs should be developed. □□ Create robust monitoring systems: To ensure effective monitoring, Inspection Committees must be constituted without delay and regular inspections must take place without notice in accordance with the JJ Act and Rules. Regular meetings should be held with representatives of CCHs to identify challenges they face. Stringent action should be taken against CCHs that do not comply with the JJ Act and Rules. CCTV facilities should be installed within Homes.
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□□ Ensure Children’s Committees and Management Committees are established and functional in all CCHs. □□ Establish Child Protection Committees in all villages. Functionaries working in these Committees should be trained to perform their roles.. □□ Appoint adequate and trained staff and external resource persons: Sufficient number of trained and qualified staffs should be appointed in all CCHs. Appointments should not be on a temporary basis and deputation should be avoided. A panel of social workers and psychiatrists and a list of NGOs should be available to serve as a pool of experts who can provide specialized services to children in these homes. □□ Train staff within homes: Staffs within the Homes should be periodically trained before joining and while in service to prepare the ICP and to deal with the children. Trainings should not be held in an ad hoc manner. Training modules should be developed by NIPCCD. Feedback should be obtained on the training programs. The remuneration of the staff should also be enhanced to attract good candidates. Joint trainings should be held with the relevant stakeholders. □□ Offer comprehensive de-addiction measures: De-addiction centres must be established in coordination with Health Departments and alternate therapies should be explored. Parents must be educated on the impact of drug and substance abuse on children. Psychiatrists and social workers should be available within Homes to identify and provide services to children with drug dependency. □□ Ensure right to education: Children living in Homes should be sent to schools and they should also have access to private schools under Section 12(1)(c) of the RTE Act. Sexuality and reproductive health education should be offered to children, particularly adolescents in the CCHs. □□ Ensure early childhood care: Early childhood care should be provided and the nutrition and growth of these children within the CCH should be monitored. □□ Create child-friendly environment: A child-friendly environment should be maintained within the CCH. Towards this end, recreation facilities and sports activities should be introduced. The staff should also be trained and experts should be brought into the Home. An effort should be made to modify the socialization patterns within the CCH in order to enable development of positive behaviour. □□ Offer vocational training: Vocational training should be made available for children between 14 and 18 years in coordination with the Skill Mission India based on demand. Factory visits and IQ tests should be conducted to ascertain the aptitude and interest of children. Convergence is necessary between MHRD, Skill Mission India, and other skill development programs. Career counselling should also be offered to adolescents. □□ Engage external experts: Professional therapists, experts, and service providers should be made available. Funds should be allocated to enable this. Hospitals should also be linked with CCHs. The DCPU should maintain and update a list of external experts.
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□□ Undertake infrastructural improvements: To ensure compliance with the standards of care, the sufficiency of funds for infrastructure within Homes must be mapped and monitored and the MWCD should consider enhancement. All CCHs should also be made disabled friendly. □□ Minimize delays in adoption procedures: CWCs should ensure that a child is declared free for adoption without undue delay. For this purpose, police investigations should be taken in a timely manner and these cases should be prioritized. □□ Identify and license Fit Facilities: A uniform system for identifying and licensing fit facilities should be followed and an updated list should be at the disposal of the CWC. □□ Undertake comprehensive Rehabilitation Plans: Rehabilitation plans should be ageappropriate. They should be decentralized and linked to other social welfare schemes. □□ Ensure timely reintegration: The principle of institutionalization as a measure of last resort should be borne in mind and re-integration plans should be formulated accordingly. □□ Develop comprehensive after-care program: A uniform after-care programme should be developed. Children who attain the age of 18 years should be provided with funds to start their own enterprises post vocational training. Hostels should be available for working boys and girls and transportation cost or facilities should be provided to them to enable them to commute to work. Special attention should be given to the needs of children with disabilities who are in need of after care. □□ Consider the needs of vulnerable groups of children: The Construction Worker Welfare Board should ensure that nutritional, educational and recreational needs and rights of working and migrant children are met under applicable law. Constructions sites should have child friendly spaces. The RTE Act should be strictly implemented. Care should be taken to ensure that children of migrant workers are not placed in CCH. Instead, schools with hostels for children under SSA should be considered. These children and families should be linked with various existing prorgammes and schemes. For rescued children, existing schemes and services such as educational sponsorships, vocational skill development and life skill education should be mapped so that they can be incorporated in the orders. The Victim Compensation Schemes should be implemented. Victim assistance centres may be created to cater to the needs of child victims of sexual abuse or children compelled into child marriage. □□ Portals for adoption and missing children should be reconciled. □□ Work with families to enable effective restoration: Families must be prepared to reembrace the child who is being restored. The DCPO, Village Level Child Protection Committee, and other nodal agencies should coordinate to provide support and counseling so as to better parenting skills of the parent/guardian of the child who is restored. Since poverty is one of the root causes for parental neglect, State Governments need to create employment opportunities and link vulnerable families to governmental social security schemes. Social, economic, and psychological support should be extended to the concerned families.
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□□ Enhance awareness: The track child portal should be accessible to those living in rural areas. Advertisements about missing children should be aired in private channels as well. Governments should involve the media in generating awareness about the JJ Act. The mindsets of families and functionaries also need to be changed so that the goal of reintegration is not lost sight of and CCHs are not viewed as permanent homes for children. □□ Ensure non-discriminatory application: CCHs should strictly comply with the JJ Act and Rules and action should be taken against them if they deny admission to children. □□ Ensure registration of CCHs: Registration should be mandatory and the JJ Act should be strictly complied with. □□ Provide escorts: SJPUs should be constituted and increased in strength so that they can facilitate restoration. □□ Ensure convergence for effective and timely restoration: Inter-departmental and interState coordination and convergence should be built so that the restoration process is smooth. Inter-State coordination committees could be set up at the Secretary level so as to ensure speedy escort of children. Mechanisms should be developed at the district level to follow up on restored children.
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IV. Challenges and Solutions in Police, Probation Officer, Restoration, After Care In the Eastern and the North Eastern Regional Round Table Conferences, participants specifically considered challenges and solutions for Effective Social Integration, Restoration, Repatriation and After Care. Considering the important role of Police and Probationary Officers in effective Rehabilitation and Re-integration of Children, , this was included and merged with this topic in the subsequent regional round table. The challenges that emerged in all the round table conferences have been clubbed and are as follows:



Social Integration:□□ Children in the juvenile justice system experience social stigma and are therefore not accepted by their families and communities. Some children again find themselves in the juvenile justice system, even after they have been restored. Restoring children to families that are abusive or dysfunctional is also a challenge. □□ Child victims of trafficking are at a greater risk of being re-trafficked. They are also unnecessarily detained in homes for a longer period to depose before the court. Another challenge lies is obtaining SC/ST Certificate for trafficked children, especially from North-East India. □□ The placement and rehabilitation of children with disabilities is a challenge. □□ Lack of guidelines to trace missing children. Concerned officials are not aware of the importance of entering missing children data that makes it difficult to trace children. □□ Restoration is complicated by language barriers that make it difficult for staff and officials to communicate with children from other states, as a consequence of which it becomes difficult to track their families. □□ Due to lack of authentic documents it is difficult to determine the parents/guardians credentials before handing over the custody of the child and this results in the child not being released □□ There is a lack of follow up mechanism once the child is restored. □□ Children are unfairly held responsible for crimes committed by adults who are not traced. This results in them getting angry and disillusioned, making rehabilitation and re-integration all the more challenging. □□ Delay in transferring children for restoration, due to lack of escorts, etc.



38



Repatriation and After care □□ After-care programs are fairly ineffective. There are very few organisations that provide after-care services. There is also a general lack of awareness about the importance and availability of after-care. □□ Lack of after-care for children who have attained 18 years and unwilling to continue vocational training. □□ After care has been limited to those who have attained 18years and discharged from institutions, which results in many needy children being denied this important service. □□ Lack of inter-state and intra-state co-ordination for tracking the child during rehabilitation and after care □□ Lack of infrastructure and funds for specific authorities concerned with the rehabilitation of the children in need of care and protection/ children in conflict with law.



Role of Police □□ Police are largely unapproachable. There is a general lack of trust in them. □□ Frequent transfers of Child Welfare Police Officers (CWOs) affects the quality of services rendered and also makes it difficult for the new position holders to understand their duties and responsibilities. □□ The police are not adequately trained to be child-friendly or sensitive. □□ Restoration is delayed because of insufficient number of police/SJPU escorts. □□ Pendency increases as the JJ Act does not specify the time limit for completion of investigation and filing of charge sheet, which cause delays □□ There is a lack of coordination between police and CWC and JJB. JJBs and CWC are not responsive at odd hours and they do not seek recommendation of police □□ Lack of clarity on determination of age among police officers for children in conflict with law □□ There is no fit facility to house children in need of care and protection and children in conflict with law between sunset and sunrise. This is a huge challenge to police officers apprehending children during odd hours. □□ There is reluctance on the part of the police to release CICL on bail due to social pressure from victim’s kin, media, etc.
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Probation Officers □□ Absence of dedicated and qualified PO’s as most of them are hired on contractual basis. □□ Qualification criteria of POs as mentioned in ICPS is erroneously given as ‘having a background in law,’ which is not consistent with the skills required to effectively perform the probation role. □□ Process of selection and training of POs is not being undertaken scientifically. □□ There is no cadre of appropriately trained POs. □□ No vehicles or secretarial assistance is provided to POs who are meant to undertake SIRs. □□ There is a lack of interstate co-ordination of Police and PO. □□ There is a general lack of sensitivity among POs. The training does not adequately equip them with investigational skills and child psychology.
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An overview of the solutions identified for the above challenges is as follows: Social Integration and Re-integration □□ Promote awareness in the community on rehabilitation, on needs of vulnerable children, mental health and mental health policy in India. □□ Socio-economic empowerment through effective implementation of poverty alleviation programs in mission mode. □□ Appoint or ensure availability of counsellors, interpreters, and special educators: States should recruit adequate number of counselors to ensure that periodic counseling is provided to children and their families. Special educators should also be recruited to cater to the needs of children with disabilities. Translators and interpreters should be available so as to facilitate communication with children and the tracking of their families. DCPU to maintain list of interpreters, translators and other experts. □□ Ensure periodic follow-up: POs and para-legal volunteers could undertake regular follow-up and monitoring the progress of children under the supervision of the DCPU. □□ Ensure authenticity of documents: Genuine documentation should be insisted upon by CWCs and JJBs and they should seek scrutiny of the same by the Police.. Parent/ Guardian may be encouraged to bring an official communication from the concerned panchayat member or other official who could confirm their identity or authenticity of the documents. SJPUs from both states/districts should coordinate so as to try and identify credentials. DNA tests to be undertaken on priority, only where necessary and when other options have been exhausted □□ Engage with rule- making under new law to strengthen Probation: Delegated legislation to provide for role clarity and sufficient resources for POs, and to make provision for appointment of voluntary POs to supplement the meagre numbers of POs in each District. □□ Specify time-frame for restoration: Time limit should be defined for completion of intra-state and inter- state restoration of children. □□ Develop SOPs: A uniform SOP should be drafted for all states on restoration and missing children. SOPs drafted by TISS can be taken as the model SOP □□ Ensure Capacity building: Capacity building programs to be provided to CPCs, PLVs to enable them to engage in family level interventions. Stakeholders should also be trained to use child tracking software to ensure data is regularly updated in relevant portals. □□ Foster better coordination among DCPOs: Facilitate better coordination within and across different states
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Repatriation and After Care □□ Establish after-care organisations: States should establish after-care organisations and ensure their accessibility. □□ Tailored programs for effective after care: After care programmes should be prepared at an early stage keeping in view the aptitude and abilities of each individual child. □□ Draft Guidelines: Uniform guidelines should be framed on the structure and delivery of after-care programs. □□ Avoid prolonged detention: Deposition of children from other states could be recorded through video conferencing. They should not be detained in CCHs only for the purpose of rendering testimony in court. □□ Develop policy on victim/witness protection: There is a need for drafting a comprehensive policy on victim/witness protection. □□ Aptitude Tests to be conducted for children who are admitted in child care institutions aged 14-18 years, based on which suitable vocational training is offered and sustained for effective after care. □□ Preventive measures: States must ensure development of measures to prevent systemdependency and provide life-skills education and pre-release planning from the time children are admitted in CCHs to prepare them for life in the community. □□ Create corpus: Corpus funds at level of DLSA, CWC, JJB and DCPO office should be established and made available for timely use in the interest of children. □□ Ensure smooth communication between concerned authorities: There should a channel of official communication and follow-up amongst the CWC & JJB whenever a child is transferred to another District / State.



Role of Police □□ Take initiatives to improve police-child interactions: Exposure visits can be organized to familiarize children with the role of the police and to make them feel more comfortable to approach them, while also sensitizing the police to the special needs and aspirations of children. □□ Establish exclusive child-friendly police units: States should consider the establishment of exclusive child friendly SJPUs to deal with cases related to children. The SJPU parks established in Mysore by the Police Department which enable child friendly interaction between children and police could be replicated. The stability of the tenure of CWPOs should also be ensured for some minimum period for the unit to be effective. More social work members should be recruited for SJPUs in each police station.
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□□ Promote Capacity Building: States should provide periodic training and sensitisation of police officers and CWPOs on the JJ Act as well as child friendly policing, but also on the following specific aspects in coordination with other departments, Judicial academy and SLSAs: Technical operation of concerned website (for instance, track missing children); Preparation of Social Background Report and finally on seizing properties relevant to the crime according to procedure. □□ Identify Nodal State Police Officer for Children: States should identify a Nodal state police officer who will be responsible for work related to the police under the JJ Act such as to make necessary arrangements for police escort and identify the need for additional recruitment of police officials to deal with the cases pertaining to JJ Act, etc. □□ The Court should give acknowledgement of filing the charge sheet under the JJ Act. The report submitted by police should be taken on record and the same assigned a court case number within 7 days. □□ JJBs must seek police recommendations: Recommendations from police should be sought by the JJB as regards the security of children involved in heinous crimes.
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□□ Create Databank on Fit facilities for children: A list of Fit Facilities should be maintained by nodal departments and recognized by the CWCs and JJBs and this information made available to the police so that children, especially females could be kept, after 6 pm or during odd hours. DCPOs to proactively ensure this, and have an updated list of all such fit facilities with their contact information. □□ Make funds available to the police for restoration: Funds/allowances should be provided to the police for intra state and inter- state repatriation of children, and other such purposes.



Probation officers □□ Ensure better recognition of the importance of the PO’s role: State governments to aim to develop a cadre of dedicated POs, and not resort to hiring on contractual basis. JJBs should issue orders duly considering reports of Probation Officers (with reasons recorded for disagreement, if applicable). Necessary support to be provided to the POs in terms of travel allowance/vehicles, etc. □□ Adequate POs: A minimum of one full time PO should be attached to every JJB and OH for probation work. State Governments should ensure that adequate number of POs is appointed based on the strength of the home, pendency and size of the district. □□ Ensure competency of POs: A proper induction and subsequently ongoing refresher training should be conducted for all POs, given their vital role. The nodal department should extend cooperation and support to POs to ensure that they have the time and resources to prepare evidence based SIRs that feed into the interim and final orders of the JJB are prepared. □□ Ensure appropriate recruitment criteria: Care should be taken that the POs with relevant qualifications and knowledge about children and their needs, as well as awareness about various social issues children are recruited. Persons with a MSW / MA (Psychology/Sociology) or graduate degree in these fields with experience should be preferred. Lawyers should not be appointed as POs, as there is already a provision for Legal Aid Lawyers to be made available.
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Conclusion



In all the regional conferences it was abundantly clear that the concerned High Court Committees on Juvenile Justice have been pro-actively facilitating dialogue, conducting meetings and addressing gaps in implementation of the JJ Act, making a very positive impact in the strengthening of the juvenile justice system. One very positive feature during the second round was the proactive participation of the nodal Ministry in most of the Regional Conferences. Ms. Rashmi SahniSaxena, Joint Secretary, MWCD, Government of India, who attended almost all the Regional Conferences, intently engaged in the deliberations. She responded to queries and challenges and extended an open invitation for suggestions and recommendations on how to enhance the effective implementation of the JJ Act. Ms. Saxena listed some of the recent initiatives taken up by the Ministry including the CARINGS programme related to adoption for which state wise training programs are being conducted by CARA, the Foster Care Model Guidelines which will be circulated for adoption or adaptation by State Governments, the SOP on Missing Children to be finalized shortly, the establishment of a Central Social Audit Committeeand the Checklist for Inspection of all statutory homes. Ms. Saxena complemented all the State Governments for taking sustainable steps for implementation of the JJ Act and the ICPS, and urged all participants to do their duty and to enable children to realize their dreams. She re-iterated that ‘most people believe that children are our future, when they should in fact realize that they are our present. And if we take care of the present, the future will take care of itself’. She urged all stakeholders to participate pro-actively in this process of bringing about positive change in the lives of children today. Ms. Saxena repeatedly expressed her appreciation for Justice Lokur who she said had ‘put this issue on centre stage’ and ‘for inspiring confidence in all stakeholders that together we can achieve success.’Some of the key points she made during the regional conferences are as follows: 1. Adoption Guidelines: The MWCD has notified Guidelines on Adoption on 1 August 2015 and state wise consultations will be held on this document. A series of training sessions have also been conducted. 2. Foster Care: The MWCD is coming out with Model Guidelines on Foster Care which could be adopted or adapted by the States. Feedback on the Guidelines may be sent to the Central Government, so that the guidelines can be revised if necessary. 3. Child Line: Child Line is a part of the MWCD, and hopes to reach 500 locations by March 2017. The Ministry intends to target the source and destination areas, in order to operationalize a preventive approach that has been adopted. If Child line services are required in any location, a request for this may be sent to the MWCD. 4. SOPs on Missing Children: With the help of TISS and the National Police Academy, an SOP on Missing Children has been drafted and will be notified sometime in September 2016. A request was made for greater use of the Track Child Portal as well as the KhoyaPaya. The Ministry is developing a mechanism by which automatic translation of that portal may be undertaken in order to assist children and stakeholders trying to track and restore them to their families.
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5. ICPS: There seems to be no problem in terms of availability of ICPS funds. Instead, the problem seems to be the non-utilization of the same. She said that it is incumbent upon every state government to find ways and means not only to maximize use of ICPs funds but to also raise funds from other sources. Though the ICPS Norms were revised in 2014, , the Ministry would be open to looking at specific aspects that may still require revision. She requested for suggestions in this regard 6. Check list for inspection of CCHs will be notified shortly. 7. Registration of Homes under the JJ Act: The MWCD is undertaking a survey of unregistered homes with help of Child Line and others. 8. Lack of trained staff: The MWCD recognizes this as a major problem and is exploring the possibilities of linkages with various training institutes, as well as with Departments of Social Work by way of student internships to help in service delivery and capacity augmentation. The fresh ideas from students will help trigger positive energy and creative interventions. 9. Campaign for wider attitudinal shifts and concomitant socio-economic change: Though efforts are being made in certain areas, there may not be adequate change unless there is an attitudinal shift and massive campaign for wider socio-economic changes in society. This will help prevent children from getting into the juvenile justice system in the first place, and if they are already in the system, to rehabilitate them with dignity. 10. Convergence: Efforts have already been made to build greater convergence, and the process is ongoing. 11. Connecting senior citizens with children for mutual benefit: Experiments that enable connections between older citizens and young children need to be encouraged and replicated. 12. Gender stereotypes in After Care: While condemning gender stereotypes that restrict the rehabilitation options for girls; one must also recognize that there is also a problem of resources. The inner talents and strengths of children need to be harnessed and sharpened so that they are empowered to move towards a brighter future. 13. Individual Child Care Plan: This is an extremely important tool to enable a deeper understanding and response to the child and his/her needs and potential. The document should not be a static one, but a dynamic tool that takes into account evolving needs and preferences. 14. Vocational Training: She proposed that the children who have lived in these institutions should be trained and provided with employable skills including para-legal training by which they could be encouraged to continue to work in these institutions. She also recommended that retired officers be roped in.



46



15. Involvement of Colleges and Universities: Academia should be encouraged to offer more courses/modules on child protection and to create systems by which students could intern in the JJ system. 16. Financial support to SJPUs: Though the need for funding to support SJPUs had never been made to the Ministry earlier, since it had been identified as an issue during the regional conferences, she expressed the willingness of the Ministry to look into the same. 17. MIS: As regards the MIS and poor network connectivity and problems related to uploading data, she said that the Ministry is looking into this. 18. Language Software to support speedy restoration and repatriation: The Ministry is, by the end of the year, also developing software to enable automatic recognition of languages that children speak, (in all scheduled languages), in order to enable the child to receive translation services and for speedy restoration. 19. Involvement of MEA to address concerns of children involved in trafficking or children from migrant families hailing from other countries: She also recognized the problems shared by participants pertaining to cross-border trafficking and migration of children from border states which requires co-ordination with Ministry of External Affairs so that these children are not treated as children in conflict with law but as children in need of care and protection. In response to the issue of children being housed in Swadhar Homes and Ujjwala Homes set up under government schemes, and need for them to be registered under the JJ Act, she said she would look into the matter. 20. Community Service Programs: She also lauded efforts of governments in setting up community service programmes for juveniles in conflict with law, and recommended that they be given greater attention. 21. Convergence: Underlying the importance of convergence, she encouraged states to be pro-active in this regard, while reporting that efforts are being made to ensure convergence even at the Ministerial level. 22. SOP for Railway Child Line was a good idea and work on this should commence. Hon’ble Justice Madan B. Lokur commended the good progress that has been done by each of the participating states. He lauded the tremendous progress of implementation of JJ Act since the beginning of the round table conferences, and appreciated the active involvement of all stakeholders. He particularly highlighted the heightened awareness, positive attitude and momentum generated for better implementation of the Act. He observed that perhaps due to some Court orders and/or Administrative orders, the juvenile justice system is being gradually transformed, and we seem to be moving in the right direction. He hoped that with the active support of the State High Court
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Committees, that much more progress will be demonstrated in the near future. He, however cautioned that a lot of work still to be done, and that all stakeholders need to soldier on and achieve much more than what has already achieved. He appreciated the high level of optimism and hope that is being generated from the discussions, and the fact that a lot of good work is being done despite adverse circumstances. ‘It is this positive mindset that helps to overcome challenges!’He highlighted some key issues during the opening/concluding remarks he made during the conferences. Some of the key points are summarized here: 1. ‘Together, we can overcome!’ was a mantra that was oft chanted by Hon’ble Justice Madan B. Lokur, during all the regional conferences, as he constantly underscored the need for strengthening convergence and co-ordination amongst the various stakeholders, while keeping the child and not self-interest as the key focus. He liked the suggestion of a Directory of stakeholders, which could be more effectively developed at the state level and uploaded on the respective state department websites.
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2. Higher premium to be placed on rehabilitation: ‘Rehabilitation and social re-integration is being described as a ‘complicated affair’. There is no doubt about this -it is also partly because of the social stigma attached to these children. As regarding the time taken and cost that is incurred in preparing the SIR and the ICPs, one should view this challenge from a ‘cost benefit analysis’ approach - in that though it may be true that costs are high, the benefit that accrues to a child from a good SIR and ICP is very much more than the cost involved. It is for this reason that all efforts should be made to ensure these are prepared meaningfully’. He highlighted that there are theories of jurisprudence on Restorative Justice, etc., but the challenge remains on how to actually restore, rehabilitate, and re-integrate children who hail from challenging life situations. Often such children are left without much support, resulting in them being at risk of getting into a cycle of crime. He expressed the need for much more work on the issue of rehabilitation and restoration of children, and hoped that given the progress since round one, there would be similar if not more progress on rehabilitating children post round two. Justice Lokur specifically highlighted the urgency to enable rehabilitation through the provision of effective mental health services, establishment of de-addiction centres, and after care programmes, etc. 3. Need for discussion and preparedness to engage with the new JJ Act 2015: ‘Sentencing as a complicated affair in the adult criminal justice system, but a more complicated affair in the JJ Act 2015, given the assessments that have now been brought in for children alleged to have committed heinous crime. These issues need to be discussed threadbare, as the implications for a child who is transferred into the criminal justice system, when he does not deserve to be there, could have a long term impact. Mistakes in sentencing in such a context could therefore lead to a lot of trouble’. Justice Lokur expressed the need for deeper discussions on the JJ Act, 2015, and on the issues that are likely to come up during the course of its implementation, so as to have a greater degree of preparedness to tackle them as and when they emerge. 4. Competent human resources: The need for a greater emphasis to be placed on training was also highlighted. Justice Lokur suggested that the infrastructure available in the Judicial Academies be availed of, not only for training of judges, but also for the Probation Officers, the Social Work members of JJBs, the CWCs and the Legal Aid Lawyers. He recommended that modules be developed for each category. There is an urgent need for Standard Operating Procedures as in some situations officers do not know how to perform even their basic functions. 5. State, District and Taluk Level Round Table Conferences: Justice Lokur suggested that similar programmes could definitely be undertaken at the State level even more effectively, perhaps once in 2-3 months, which could trigger greater momentum. He requested each of the High Court Committees on Juvenile Justice to consider organizing such programs.
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6. Priority to be given to children’s needs and rights: The need for ensuring the Right to Education and for effective Vocational Training was also emphasized. The issue of health was also identified as one that requires priority attention, as children cannot be living in unhygienic conditions. The problems related to children involved in POCSO cases was also highlighted as matter that required attention. Justice Lokur emphasized that merely doling out compensation to child victims is absolutely inadequate, and that counseling and other rehabilitative services should be prioritized in order to address the trauma. The importance of the Social Investigation Report was underscored. 7. Serious reflection and result oriented action Justice Lokur challenged all stakeholders need to become more proactive and innovative by thinking out of the box and prioritizing the well-being of children, who are 39% of India’s population. He observed that about 300 challenges or more had been identified in all the regional conferences in the second round. ‘To have 300 challenges that inhibit the effective implementation of legislation at the end of 15 years, says a lot - perhaps the legislation itself was not as good as it should have been, and or there was not enough attention paid to ensure it was implemented. , and the net result is that a lot of children who could have been restored and reintegrated did not receive the services that could have enabled the realization of those rights’. He emphasized that ‘these challenges cannot remain on paper and be spoken about 15 years later again in the form of academic discussions’. He therefore made a clarion call to all stakeholders to ‘wake up’ and see what needs to be done to remove these impediments; to ‘introspect’, ‘to become more sensitive’ and ‘to strengthen our collective conscience in order to secure a better and more dignified life for children.’ Most importantly, this increased reflection should also translate into ‘pro-active action on a mission mode to implement the JJ Act in letter and spirit, in the best interest of children and the nation as a whole’. 8. Juvenile Justice Fund: The need for speedy establishment of a Juvenile Justice Fund after putting in place clear guidelines and protocols. 9. Institution level Management Committees and Children’s Committees: Justice Lokur observed that these Committees do not seem to be in place, and urged for proactive action in this regard. 10. Pilot Programs: The idea of a Pilot programme was a good one as it is more effective to pick up one issue and concentrate on it. In this regard, Justice Lokur gave the example of working towards creation of Model homes. 11. Registry to support the State High Court Committees: Justice Lokur lauded the Registry that had been set up in Allahabad to support the HC JJC, and recommended that this facility be established for all HC JJCs in the country.
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12. Role of the Police: Justice Lokur welcomed the greater level of participation of the police, in some of the regional conferences. He however, continued to underscore the need for greater involvement of police functionaries and the collective efforts underway. He specifically mentioned the importance of sensitization and training of police as they are the ones who first come in contact with the child. 13. Greater involvement of schools, colleges, and Law Universities: Justice Lokur appreciated the involvement of schools in Sikkim in the work on juvenile justice. He pointed out that National Law Universities such as NLUJA, NUJS and NLSIU are involving law students in the work on juvenile justice, and this is bringing about a huge change. 14. Judicial Academies: He urged the State Judicial Academies to be harbingers of change by being more involved in training on juvenile justice, and to involve experts from civil society who bring abouta huge amount of knowledge and experience. Hon’ble Justice Madan Lokur affirmed the Ministry of Women and Child Development the concerned nodal Departments in each state, all other Ministries and Departments, the CWCs, JJBs, NCPCR/SCPCRs, NGOs, volunteers and the respective High Court Juvenile Justice Committees for the progress that had been demonstrated with regard to the effective functioning of the juvenile justice system, highlighting that this unique form of constructive multi-stakeholder dialogue has indeed demonstrated positive change, that has directly impacted children and their families across the country. He also welcomed the active involvement of the various law colleges/schools in these conferences. He also commended UNICEF for supporting these programmes and the Centre for Child and the Law, NLSIU for providing the technical support Justice Lokurconcluded all the regional conferences by urgingall the stakeholders to ‘strengthen our collective conscience in order to secure a better and more dignified life for children, and reflect this through proactive action on a mission mode to implement the JJ Act in letter and spirit, in the best interest of children and the nation as a whole’.
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Annexure 1: Promising Practices that may be replicated in other states



Andhra Pradesh ○○ Nodal Police Officer has been appointed in every District to specifically handle matters related to children ○○ Pre-hearing counselling is provided to CICL and their families. ○○ Model Children’s Home established in Vishakapatnam. ○○ MOU between University Dept. of Social Sciences and ICPS, WCD for taking up studies/ research on child protection issues with the help of students of Social Work/Sociology/Research Scholars.



Assam ○○ Rs. 50,000 is provided to children above 18 years residing in institutions based on needs assessment, to enable deinstitutionalization and rehabilitation into the community.



Bihar ○○ The Parwarish Scheme provides monetary support to orphans, families affected by or living with HIV, parents affected by leprosy and offers necessary support to ensure restoration.



Chandigarh ○○ Bal Adalats established children’s participation.



to



improve



○○ Child Protection Society is preparing a documentary on “Training Module on procedure laid down under Juvenile Justice (Care and Protection of Children) Act 2015 and its rules” ○○ A short inspirational film “Farishtay”, giving a strong message against child labor and promoting non-institutional service- foster care for children in need of care and protection has been developed. ○○ For restoration and repatriation of children of other states/ country, DCPU has developed a Restoration Policy.



Chhattisgarh ○○ Vocational training academy has been established. ○○ Full time training and placement officer has been appointed. ○○ Children in OH do not wear uniform and purchase clothes of their choice.



○○ ApnaGhar- Child Care home updated all contact details of Panchayat Mukhya, Police stations and CWC’s across all 38 districts in Bihar, which helps to trace and restore children faster and more effectively.
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Delhi



Gujarat



○○ CICLs made to provide community service by assisting visually challenged children



○○ Software developed for the HCC to effectively monitor legal aid provided



○○ SLSA provides funds to children in conflict with law during time of crisis.



○○ Friends for Women & Children Volunteer Corps developed by Gujarat Police and trained on child rights law



○○ Preventive strategies adopted by HCJJC with coordination from other state departments to find out school drop outs and early detection of drug/substance abuse.



Haryana



○○ JJB routinely ensures that are CICLS readmitted to school where their names have been stuck off.



○○ Detailed guidelines and Formats for Inspection Teams have been prepared



○○ Regular counseling and follow up sessions with CICL and family has reduced the recidivism rate and also helped them rebond.



○○ When it is difficult to present a child before the CWC, the CWC meets at the place of the child.



○○ Psychological evaluation reports are being filed by psychologist in every case of CICL which helps the Board in assessing the psychological and social needs ○○ CWCs liaison with CWCs in other States from time to time through DCPUs & NGOs for restoration of children of other States ○○ Directory of DCPOs &others developed for effective partnership with other states ○○ Proposal to set up a CH for children from State of Jharkhand under way ○○ P.O has been regular touch with family and child after disposal of case/release on probation



Goa ○○ Survey of all children residing in Child Care Homes by NGO to bridge the gap between stakeholders



Himachal Pradesh ○○ Bal-BalikaSurkshaYojna for rehabilitation of children in family settings has been implemented. Under this scheme, children are placed in the extended family for rehabilitation by order of the CWC and a sum of Rs. 2300/- is provided as foster care assistance of which Rs. 2000/- is provided to the fostering parents and Rs. 300/- per month is deposited in the name of the child in the bank till attaining the age of 18 years.265 children have been benefited by this scheme. ○○ The Directorate also ties up with Private Companies to provide skill development training to the children leaving Children Homes.



○○ One Stop Victim Assistance Units for Legal aid, counselling and med. Examination



Jharkhand



○○ Community Services for children in conflict with law in Home for Senior Citizens.



○○ Ranchi declaration for effective implementation of JJ Act focusing on rehabilitation and social integration of children was adopted.



○○ SOP prepared for sensitive handling of children in conflict with law for Police. ○○ Ensured education of children in formal schools
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Karnataka



Kerala



○○ Three pioneering policies - i.e. The Child Protection Policy for Educational Institutions, The Girl Child Policy and The Guidelines for Pre-School/Anganwadis drafted through participatory processes and multi-stakeholder involvement submitted to Government



○○ Vacation Foster Care Program initiated wherein children are sent to fit families during vacations, which aids in deinstitutionalization



○○ Traffic Police Programme and Hotel Management Training Programme for CICLs by ECHO and Government of Karnataka ○○ Counseling services, capacity building programmes undertaken for counselors in collaboration with NIMHANS, Christ Univ. ○○ E-just software based on online tracking of child related cases and status from entry to exit in the JJ system ○○ Sponsorship Scheme of 5 crores, with special sponsorship for children infected and living with HIV/AIDs ○○ Mana ParivarthanaShibiraj (De-addiction camps) conducted through which behavioral changes were brought and children were reintegrated to their respective families in coordination with NGOs. ○○ Comprehensive Critical Case Response Units have been set up for effective and comprehensive responses to child victims of sexual offences. ○○ Travel contingency made available for children in Karnataka



○○ Weekly meetings of Bal Sabha’s (Children’s Committee) conducted, to enable children to participate in matters concerning them. ○○ State announced no ceiling for expenses that may be incurred for Education for Children from Homes in prestigious residential schools. ○○ “Snehapoorvam” a preventive sponsorship program where financial assistance is given to retain children in the family. 70,000 children from vulnerable families are given assistance. An amount of Rs. 29 crore per annum is spent by the State Government.



Madhya Pradesh ○○ A a compendium having all the necessary information regarding names, address telephone numbers of the duty holders and summary procedures has been published.



Maharashtra ○○ Resource Centre on Juvenile Justice established at 6 districts in collaboration with TISS and MSLSA. It is a helpdesk to spread awareness, provide guidance, assistance and empower children and parents through the system. They also do case related intervention by home visits, preparation of HIR’s/ SIR’s and representation of children before the CWC/JJB/courts. ○○ Chunauti is an initiative to rehabilitate mentally challenged children. It provides for counselling, life skill trainings, occupational therapy and Special Education.
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Meghalaya



Puducherry



○○ Better co-ordination between police and other stake holders, which help in tracking and rehabilitating the missing and trafficking children.



○○ Awareness spread about POCSO Act being promoted amongst college students, nursing students as well as teachers who are in rural government school in Puducherry.



○○ Surprise inspection of Homes is conducted to check sanitation, food, etc. Children from un-registered homes found unfit are rescued and restored to their families, repatriated to their Home State or transferred to Children’s Home.



Manipur ○○ Short term training on yoga and naturopathy is provided to children.



Mizoram ○○ The UNCRC and the POCSO Act have been translated into the local language.



Nagaland ○○ Linkages have been forged with mental health institutions to enable CICLs with mental disorders or depressions to receive care. ○○ SCPS provides interim relief to victims of child sexual abuse.



Rajasthan ○○ Department for Child Rights Independent department to address child rights issues in order to have an integrated approach towards protection of children. ○○ State Government has notified the “Rajasthan Child Participation Guidelines, 2014” to established Child Rights Club in Schools and Child Care Institutions. Schools teachers who are in-charge of these Child Rights Clubs have been trained about their role and responsibilities. District level workshops and Intensive IEC campaign is conducted. ○○ Cradles with electronic alert system in place for safe surrender of children.



Odisha



Sikkim



○○ Protocols have been developed for rehabilitation and restoration of missing children.



○○ Capacity building institutes have been established for skill development of CICLs. A stipend is provided to them. Vocational training is provided to them based on their area of interest.



○○ There are 307 block level and 5100 panchayat level Child Protection Committees that address child protection at the grassroots.



Punjab ○○ In certain cases, where the child is unable to present himself/herself before the CWC, the committee meets at the place of the child. ○○ Phone number of Deputy Commissioner and Superintendent of Police is painted on prominent walls of Child Care Homes.
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○○ CICLs are provided reading materials and encouragement to study and complete examinations.



Tamil Nadu



Uttarakhand



○○ Camp sittings undertaken by CWCs in response to specific needs, for example one such camp was to inspect unregistered homes, after which many children were restored and 400 unregistered homes were closed down.



○○ A list of persons selected as members of CWCs and JJBs maintained to fill vacancies when they arise.



○○ An exclusive team for investigation of child abuse cases set up. ○○ Tamil Nadu police has established Police Boys Club that provide opportunities for children from weaker sections to avail sports facilities, library facilities and obtain career guidance. ○○ Appointment of interpreters and translators for CWC.



Telangana ○○ JJB directed a police officer the sole task of following up enquiries of those children in conflict with law who were released on bail. (Medak District) ○○ Pre-hearing orientation & counseling is being given to the children in conflict with law and their parents in Nalgonda Dist. to ensure a non- threatening process ○○ CWC of Khammam District ensured Child Protection Policy for Children’s Homes in the District



Tripura ○○ JJ Act has been translated in the local language to create awareness among the general public.



○○ Convergence between National Health Mission and Juvenile Justice System has been attempted.



Uttar Pradesh ○○ The Bal Mitra Programme for Child Care Institutions enables identification of suitable community volunteers who are recognized as visitors under Rule 94 (1), JJ Rules 2007. The needs of children are matched with services that visitors are able to provide. ○○ Resolution passed in HC-JJC meeting on members who fail to attend the meetings will be removed and the State Government is acting on the same.



West Bengal ○○ JJB facilitated admission of drop-outs and children working in non-hazardous industries in open schools and evening schools through NIOS and followed up on their progress. ○○ A State Task Force on Human Trafficking has been constituted to ensure speedy repatriation of Bangladeshi nationals. It has forged convergence between government departments and agencies and ensured safe rescue and repatriation.



57



Annexure 2: List of Existing SOPs/Manuals/Guidelines/Checklists referred to during the Regional Round Table Conferences



1. Adoption Guidelines notified by the Ministry of Women and Child Development, Government of India 2. Checklist for Child Friendly Police Stations (Jharkhand, West Bengal) 3. Operational Guidelines on Rescue, Safe Return and Repatriation of Women and Child Victims of Trafficking and Cross-border movement from Bangladesh (West Bengal) 4. SOP for inter-state/intra-state transfer of children and for dealing with children under the JJ Act, POCSO Act, and Prohibition of Child Marriage Act (Jharkhand). 5. SOP for CWCs (Delhi, Odisha, Maharashtra, Karnataka, Uttarakhand) 6. SOP on rehabilitation and social integration (Chhattisgarh) 7. Guidelines for functioning of SJPU (Jharkhand) 8. Railway Board SOP on child-friendly spaces at the Railway Station. 9. SOP for JJB 10. Guidelines to LAL and PLVs to ensure quality legal services to children (Punjab) 11. Manual for training Probation Officers and Legal Aid Lawyers (NALSA) 12. SOP for Child Care Homes (Delhi) 13. SOP for handling CICL (Delhi) 14. SOP for Missing Children (Delhi) 15. SOP for sensitive handling of children in conflict with the law for the police (Goa) 16. Guidelines for DCPU to ensure compliance with minimum standards of care in CCH (Rajasthan) 17. Guidelines for DCPU to promote deinstitutionalization (Rajasthan) 18. Guidelines for victim compensation (Maharashtra) 19. Child Participation Guidelines (Rajasthan) 20. Code of Conduct for staff and teachers working in the Homes in Maharashtra



58



SOPs/Guidelines/Manuals underway 1. Foster Care Model Guidelines (MWCD) 2. SOP on Missing Children (MWCD) 3. Checklist for Inspection of Statutory Homes (MWCD) 4. Guidelines for minimum standards (Kerala) 5. SOP for JJBs (Uttarakhand) 6. Guidelines for inspection of homes (Haryana) 7. Manual for Observation Homes, Special Homes and Places of Safety (MWCD) 8. SOP for Rehabilitation of Children in Conflict with the Law (MWCD) 9. Formats for conducting Social Audits (MWCD) 10. Guidelines for handling elopement of girl child for CWC (Rajasthan). 11. Compendium of contact information of duty bearers and summary of procedures (Madhya Pradesh) List of SOPs/Guidelines/Manuals that are required 1. Rehabilitation of children belonging to foreign countries. 2. SOP for Railway Childline 3. Guidelines for Juvenile Justice Fund 4. Guidelines for Legal Aid Lawyers representing CICLs. 5. Sponsorship Guidelines 6. After-care Guidelines 7. SOP on Restoration 8. Community Service Guidelines 9. SOP on reduction of pendency 10. Guidelines on preparation of SIRs. 11. Guidelines on preparation of ICPs. 12. Guidelines on roles and responsibility of functionaries in the juvenile justice system. 13. Guidelines on vocational training.
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United Na ons Children’s Fund India Country Oﬃce UNICEF House 73, Lodi Estate New Delhi 110003 Telephone: +91 11 24690401 www.unicef.in
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