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Professional Investor Funds A Professional Investor Fund (PIF) is a type of collective investment scheme licensed and regulated by the Malta Financial Services Authority (MFSA). A PIF is a non-retail fund which is not subject to investment restrictions and is not regulated to the same degree as other collective investment schemes, and accordingly may only be promoted to specified categories of investors. Given the characteristics of a PIF, the objective of this regime is to create a “fast track” for regulatory approval for this type of investment vehicle and a reduced level of ongoing regulation and supervision. These features of the PIF, together with an attractive fiscal environment, have made Malta an increasingly popular fund domicile. PIFs are regulated by the Investment Services Act and the Investment Services Rules for Professional Investor Funds issued by the MFSA. Legal form A PIF may take the form of a SICAV, INVCO, a public limited liability company, a limited partnership or a unit trust. A PIF may be constituted as a multiclass fund or an umbrella fund. Categories of PIFs A PIF may only be promoted to specified categories of investors and the licensing and ongoing regulatory obligations of the PIF depend on the category of target investor (experienced, qualifying or extraordinary investors).
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PIFs promoted to experienced investors Investors must satisfy at least one of the following eligibility criteria: •



Work experience in the finance sector (at least one year in a professional position);



•



Experience in dealings with similar funds;



•



Has frequently carried out investment transactions of significant size; or



•



Can provide other appropriate justification.



Key features: •



Investors must invest a minimum of €10,000 or a currency equivalent.



•



The PIF may leverage up to 100% of Net Asset Value; specific leverage restriction apply for property funds.



•



The PIF must appoint a custodian.



•



An offering document must be issued.



PIFs promoted to qualifying investors Investors must satisfy at least one of the following eligibility criteria: •



A body corporate which has/forms part of a group having net assets in excess of €750,000.



•



An unincorporated association or bona fide body of persons which has net assets in excess of €750,000.



•



A trust where the net value of the trust’s assets is in excess of €750,000.



•



A person who has reasonable experience in the acquisition and/or disposal of funds of a similar nature or risk profile or property of the same kind as the property, or a substantial part of the property, to which the PIF in question relates.



•



An individual whose net worth or joint net worth with that person’s spouse exceeds €750,000.



•



Senior employee or director of service providers to the PIF.



•



Entity with more than €3.75 million under discretionary management, investing on its own account.



•



A PIF promoted to qualifying or extraordinary investors.



•



Entity owned by any of the above used as an investment vehicle.



Key features: •



Investors must invest a minimum of €75,000 or a currency equivalent.



•



No specific investment restrictions apply (except those specified in the offering document).



•



Unlimited leverage with the exception of property funds for which specific leverage restrictions apply.



•



The PIF need not appoint a custodian provided adequate safekeeping arrangements are in place.



•



An offering document must be issued.
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PIFs promoted to extraordinary investors Investors must satisfy at least one of the following eligibility criteria: •



A body corporate which has/forms part of a group having net assets in excess of €7.5 million.



•



An unincorporated association or bona fide body of persons which has net assets in excess of €7.5 million.



•



A trust where the net value of the trust’s assets is in excess of €7.5 million.



•



An individual whose net worth or joint net worth with that person’s spouse exceeds €7.5 million.



•



Senior employee or director of service providers to the PIF.



•



A PIF promoted to extraordinary investors.



•



An entity owned by any of the above used as an investment vehicle.



Key features: •



Investors must invest a minimum of €750,000 or a currency equivalent.



•



No specific investment restrictions apply (unless the PIF invests in immovable property).



•



Unlimited leverage is permitted.



•



The PIF need not appoint a custodian provided adequate safekeeping arrangements are in place.



•



A detailed offering document is optional (a marketing document is sufficient).



•



Expedited licensing procedures.



Service providers Service providers are not required to a have a local presence. Details of service providers must be disclosed to the MFSA for approval. Where a service provider is not established in an EU/EEA Member State or a signatory to a memorandum of understanding with the MFSA, the service provider may be accepted by the MFSA provided that it is considered to be adequately regulated. Manager A PIF may appoint a third-party manager or may opt to be self-managed. Additional licensing conditions apply where a PIF is self-managed. Administrator Administrative services must be provided by a third-party administrator or by the manager. A person established in Malta providing administration services to a fund is required to obtain recognition from the MFSA in terms of Article 9A of the Investment Services Act. Custodian PIFs promoted to experienced investors must appoint a third-party custodian. This requirement is optional in the case of PIFs promoted to qualifying and extraordinary Investors provided that adequate safekeeping arrangements are put in place.
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Malta tax treatment The income of a licensed collective investment scheme (including PIFs), other than income from immovable property situated in Malta, is exempt from Malta tax. However, if the value of the assets situated in Malta allocated to the fund is expected to be at least 85% of the value of the total assets, the fund will be liable to a withholding tax at source on certain categories of investment income receivable from Malta sources at a rate ranging from 10% to 15%. No Malta tax is levied upon a distribution of dividends to, or redemption of, units in the PIF by a non-resident investor. Malta has entered into double taxation treaties, the majority which are based on the OECD model, with over 70 countries. No Malta VAT is chargeable by the fund to investors on subscription to shares/units in the fund. Fund management and administration services are exempt from VAT in Malta. SICAV incorporated cell company A SICAV may be registered as an Incorporated Cell Company. An Incorporated Cell Company may have a cell or cells which are defined as “incorporated cells”. An incorporated cell is a limited liability company with separate legal personality and is not a subsidiary of the Incorporated Cell Company.
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Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee (“DTTL”), its network of member firms, and their related entities. DTTL and each of its member firms are legally separate and independent entities. DTTL (also referred to as “Deloitte Global”) does not provide services to clients. Please see www.deloitte.com/about to learn more about our global network of member firms. Deloitte Malta refers to a civil partnership, constituted between limited liability companies, and its affiliated operating entities: Deloitte Services Limited, Deloitte Technology Solutions Limited, Deloitte Digital & Technology Limited, Alert Communications Limited, Deloitte Technology Limited, and Deloitte Audit Limited. The latter is authorised to provide audit services in Malta in terms of the Accountancy Profession Act. A list of the corporate partners, as well as the principals authorised to sign reports on behalf of the firm, is available at www.deloitte.com/mt/about. Cassar Torregiani & Associates is a firm of advocates warranted to practise law in Malta and is exclusively authorised to provide legal services in Malta under the Deloitte brand. Deloitte provides audit, consulting, financial advisory, risk advisory, tax and related services to public and private clients spanning multiple industries. Deloitte serves four out of five Fortune Global 500® companies through a globally connected network of member firms in more than 150 countries and territories bringing world-class capabilities, insights, and high-quality service to address clients’ most complex business challenges. To learn more about how Deloitte’s approximately 245,000 professionals make an impact that matters, please connect with us on Facebook, LinkedIn, or Twitter. This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited, its member firms, or their related entities (collectively, the “Deloitte Network”) is, by means of this communication, rendering professional advice or services. Before making any decision or taking any action that may affect your finances or your business, you should consult a qualified professional adviser. No entity in the Deloitte Network shall be responsible for any loss whatsoever sustained by any person who relies on this communication. © 2016. For information, contact Deloitte Malta. LTU160727 LDU161025 FS024
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