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MEMORANDUM TO:



Vice Presidents Campus Deans and Directors



From: Kathryn Buettner Vice President - External Affairs CC:



President John Peters



Date: April 15, 2009 Re:



Contacts with Federal Elected Officials and Agencies/New Reporting Requirements



Federal elected officials and agency staff receive numerous requests daily for government assistance from a diverse constituency. Northern Illinois University’s Office of External Affairs is the main point of contact between NIU and Congress and federal agencies in carrying out the federal initiatives of the University. External Affairs represents the University’s interests to the federal government and seeks to influence it’s actions when the University’s interests may be affected. This includes invitations to campus, and requests for appointments or communications with legislative or senior executive branch officials regarding legislation, rules or policies made on behalf of the University. Please contact External Affairs (815-753-9504) when you want to speak with members of Congress, federal agencies, and their staff about issues of interest to the University. This Office will work with you to arrange appointments, support you on your visits, and assist you with your presentation. Please note that certain kinds of contact with Federal Agencies must now be reported to the federal government, as well as certain kinds of contact with elected representatives and their staff. The Lobbying Disclosure Act of 1995 (2 U.S.C. 1601, et seq.) was recently amended, to increase the amount of information that needs to be reported, as well as increasing civil penalties and establishing criminal penalties for non-compliance. As Vice President for External Affairs, I have been designated as the university official responsible for filing these reports (Form LD-2) and will be reaching out to the NIU community quarterly asking for data on potential university lobbying contacts. NIU’s report will list any federal lobbyists and describe expenses associated with federal lobbying activities every three months. On a quarterly basis, External Affairs will be requesting completion of a “Lobbying Activities Report.” Forms are attached to this communication which should assist you in making that report to External Affairs. Individual responses to questions will not be filed, but will be used by our office to compile the information used in the University’s report. The following types of lobbying contact must be reported: Any oral or written (including electronic) communications to a federal official on behalf of the University including, but not limited to, letters, faxes, e-mail messages, telephone calls, and face-to-face meetings, with regard to:



• • • •



The formulation, modification, or adoption of Federal legislation (including federal proposals); The formulation, modification, or adoption of a Federal rule, regulation, Executive order, or any other program, policy, or position of the United States Government; The administration or execution of a Federal program or policy (including the negotiation, award, or administration of a Federal contract, grant, loan, permit, or license); or The nomination or confirmation of a person for a position subject to confirmation by the Senate.



This applies to anyone who represents themselves as “speaking for the University”. If you spend time or money trying to influence someone or something that is not yet law, this is considered a lobbying activity and must be reported. For example: If you call DOE to ask about the progress of a grant application you submitted, we DO NOT need to report that activity. However, if you call DOE and ask them to place an increased amount of funding into a specific program that is considered a lobbying activity as you are trying to influence someone or something. Reporting also does NOT need to be completed for activities which are exempt under the Lobbying Disclosure Act. Exempt activities include, but are not limited to: • • • •



• •



Speeches, articles, or communications to the mass media; Testimony (in person or writing) given before a committee, subcommittee, or task force of Congress; Information given in response to a specific request by a federal official; Requests for meetings, request for the status of an action, or any other similar administrative request, so long as the request does not include attempts to influence covered executive and legislative branch officials; Communication required by subpoena, an investigation, or otherwise compelled by law or other action of Federal agencies or Congress; Information in response to a notice in the Federal Register



If you are spending time in Washington DC as part of a larger national organization and participating in an organized “Hill Day,” that does not need to be reported. You should be mindful of the fact that you are there as a representative of a larger group, not as a representative of the University. For example: If you go to Washington, D.C. to attend a national association’s annual advocacy day and make the rounds on Capitol Hill as part of that large group, this does not have to be reported. However, if you make separate appointments with an elected official, staff, an agency or agency staff and talk about increased funding for the University, this would need to be reported. In addition to these quarterly reports, NIU will also be required to file separate, new “Semiannual Reports of Certain Contributions,” which are summarized by House and Senate authorities as follows: “Section 5 of the LDA [Lobbying Disclosure Act] was amended by mandating an additional filing requirement. Form LD-203 is required to be filed semi-annually by July 30th and January 30th (or next business day should either of those days fall on a weekend or holiday) covering the first and second calendar halves of the year. Registrants and listed lobbyists must file separate reports which detail FECA [Federal Election Campaign Act] contributions, honorary contributions, presidential library contributions and payments for even costs. In addition, the filer must certify that the filer has read and understands the Rules of the House and Senate relating to gifts and travel.” The attached forms will also be able to assist in capturing this



information. Please know that External Affairs will need additional information and cooperation from those NIU employees who meet the definition of “lobbyist” and who are listed on the University’s LD-2 report, as those persons will also need to file semi-annual Form LD-203s. These federal mandates make this a required filing at NIU for each quarterly reporting period. As noted earlier, lobbying includes all contacts with elected officials for the purpose of influencing legislation and must be reported quarterly to the U.S. House of Representatives and the U.S. Senate. If you have questions about NIU’s procedures on contacts with federal government officials or agencies, please contact External Affairs at 815-753-9504 or [email protected]. For more general guidelines please visit: http://www.niu.edu/govtrelt/ anytime after June 1, 2009.



QUARTERLY REPORT ON FEDERAL LOBBYING ACTIVITIES A recent change to the Lobbying Disclosure Act of 1995 now requires Northern Illinois University to make quarterly reports on federal lobbying activities on behalf of the institution. These reports are made to the Clerk of the House of Representatives and the Secretary of the Senate. The activities that must be included in the report are the lobbying contacts of any University Faculty or Staff who are speaking on behalf of the institution, as well as those efforts in support of such contacts, including but not limited to, preparation and planning activities, research and other background work. The report period is divided into quarterly filings and will cover the time period of April 1 – June 30, July 1 – September 30, October 1 – December 31, and January 1 - March 31 annually. Each Federal report must contain: 1) A description of the issue areas lobbied during the reporting period. 2) The branch of Congress and/or the federal agency that was contacted. 3) A “good faith estimate” of the expenses incurred in lobbying and the amount of time spent on that issue as a percent of one’s total time. (For example, 20% of work time would probably equal one day a week, every week.) The attached set of procedures and forms explains in more detail what contacts should be reported. Using the forms provided, it is suggested that you keep a log of lobbying contacts with federal agencies (including, but not limited to, Federal elected officials and their staffs, NSF, NIH, DOE, etc.) for each quarterly reporting period. NIU’s External Affairs department is responsible for submitting the final quarterly reports. Please use one form for each contact made and fax it to my attention at 815-753-8686 or email then to: [email protected] with the subject line – Federal Lobby Report Form 4/09 to 6/09. Competed forms can also be mailed through campus mail to my attention at: Kathryn Buettner, External Affairs, 300 Altgeld Hall. In order to compile a detailed timely report this information must be sent to me no later than the third business day following the end of each quarter which would be July 3, October 3, January 3, and April 3 (should any of these days fall on a Saturday or Sunday then the following Monday will suffice). It is CRITICAL that all activities are reported accurately. Until this process has run through an annual cycle there will be many questions. We are working with our colleagues across the nation and sharing our experiences in order to develop and incorporate best practices in reporting. It is hoped that there will be a better understanding of the process by the end of 2009. Thank you for your cooperation and assistance. If you have questions, please call me at 815-753-9504 or contact me via my email address listed above or contact my assistant, Joan Laurino at 815-753-2253.



LOBBYING ACTIVITIES REPORT APRIL 1 – JUNE 30, 2009



Northern Illinois University ____________________________________________________________________________ NIU Department/Entity:________________________________________________________ POINT OF CONTACT (Name): ___________________________________________________ Title: _______________________________________________________________________



Phone: _____________________________ E‐‐mail: _________________________________



1. a) Do any of your staff/employees meet the criteria that require Northern Illinois University to register them as lobbyists for the APRIL 1 – JUNE 30, 2009 reporting period? Any individual who is either employed or retained by the campus for financial or other compensation, whose services include more than one lobbying contact; AND whose lobbying activities constitute 20 percent or more of his or her services on behalf of that client during any three month period is considered a “lobbyist” per the Lobbying Disclosure Act (LDA). • •



A “lobbying contact” is any contact with a covered executive or legislative branch official made for the purpose of influencing “official action” by that covered official. “Lobbying activities” are defined as “lobbying contacts” AND any efforts in support of such contacts, including preparation or planning activities, research and other background work that is intended at the time of its preparation, for use in contacts and coordination with the lobbying activities or others.



Yes____________



No___________



b) If yes, please identify any such employee by name and title, provide contact information, and describe specific issue(s) lobbied by that employee and Houses of Congress and federal agencies contacted during the reporting period. Name: ______________________________________________________________________ Title: _______________________________________________________________________



Phone: _________________________ E‐‐mail:______________________________________



Issue (1): ____________________________________________________________________



Issue (2): ____________________________________________________________________ Example Issue (please provide actual bill number, if applicable): H.R. 3222, Department of Defense Appropriations Act for 2008, appropriations for nanotechnology research. Please provide the position title of any Federal legislative or executive branch employment this person has had in the past 20 years: ______________________________ ____________________________________________________________________________ Note: Please add contact information and issues as necessary for question 1. * If your NIU department or entity has previously reported to External Affairs an individual as a “lobbyist” but who no longer meets the definition, please provide the name of that person here: Name: ______________________________________________________________________ 2. Please list the names of any third parties (e.g., a consultant or lobbying firm) retained by Northern Illinois University for federal lobbying activities during the APRIL 1 – JUNE 30, 2009 reporting period, as well as any expenses paid to this individual. Name: ______________________________________________________________________ Expenses: __________________________________________________________________ 3. Please list the name, address, and principal place of business of any affiliated entity that contributed in excess of $5,000 toward campus‐related lobbying activities during July 1 – December 31, 2008 reporting period, and that in whole or in major part planned, supervised, or controlled such lobbying activities. Name: ______________________________________________________________________ Address: ____________________________________________________________________ City, State, Zip: ______________________________________________________________ 4. Please provide a good faith estimate of campus expenses related to lobbying activities during the APRIL 1 – JUNE 30, 2009 time period. This estimate should include: (a) any amounts paid directly to any third parties listed in response to question 2, above; and



(b) any in‐house expenses (e.g., time spent by campus employees on research, contacting



legislators or staff, travel) associated with supporting the lobbying activities of Northern Illinois University or of any third party or affiliated entity engaged in lobbying activities identified in response to questions 2 and 3, above. Any and all federal lobbying expenses incurred by N.I.U. employees must be reported, regardless of whether or not any individuals on our campus qualify under the definition of “lobbyist” and are named in question (1). See accompanying materials for definitions and guidance. Good Faith Estimate: ________________ for the period of APRIL 1 – JUNE 30, 2009 See worksheet below for suggestions for calculating the estimate. Please also attach copies of all documents and records used to help determine the good faith estimates reported on this form. In addition, please keep the original documents and records for a period of six (6) years, in the event that the University is audited or requested to respond to an inquiry from the U.S. House of Representatives or U.S. Senate. Please return your completed form to Joan Laurino by email at [email protected] or byfax to: (815) 753‐8686 by Friday, July 3, 2009.



WORKSHEET TO ASSIST IN CALCULATION OF GOOD FAITH ESTIMATE A. Staff Time (Salary + Benefits) •



•



•



A.______________



This includes the salary and benefits of actual lobbyists, but also any other staff members who conducted work on “lobbying activities,” including associates and support staff. Example: Victor E. Huskie spends an estimated 20% of his time on “lobbying activities” as defined. His salary is $50,000 per year. We divide his salary by four as this is a quarterly report, and then we divide that amount by the percentage of his time used on “lobbying activities.” His total amount of salary reported would be $2,500 for this quarter. Records that may document these efforts include time logs, calendars, etc.



B. Efforts in Support of Lobbying Contacts •



•



Including time and resources (e.g., printing, publication of materials, office overhead allocation (either actually paid or pro-rated for the quarter), etc.) utilized for preparation and planning activities, research and other background work, and coordination with the lobbying activities of others. Records that may document these efforts include invoices, purchase orders, research documents, contracts, etc.



C. Travel Expenses •



•



B.______________



C.______________



Do not forget to estimate the value of any faculty members’ salaries for the time they spend, as well has any travel expenses related to lobbying activities s/he may have had. This must also be included in your good faith estimate. Records that may document this include travel vouchers and supporting documentation.



D. Other 1. Coalition/Association/Organization Dues Attributable to Lobbying D1._____________ If your department receives a letter delineating such an amount, it should be included here, as well as any invoices or other billings from these organizations. 2. Federal Relations Consulting Fees D2._____________ Supporting records may include consultant billings/invoices and contracts. 3. One Time Expenses



D3._____________ GRAND TOTAL:______________ For the period of April 1 – June 30, 2009



Please attach copies of all documents and records used to help determine the good faith estimates reported on this form. In addition, please keep the original documents and records for a period of six (6) years, in the event that the University is audited or requested to respond to an inquiry from the U.S. House of Representatives or U.S. Senate.



Contributions and Payments/Expenditures Records for LD-203 Report If your NIU department/entity provided any of the following Contributions/Disbursements during the semi-annual reporting period of JANUARY 1 – JUNE 30, 2009, please provide supporting information and attach any supporting documentation for such NIU Contributions/Expenditures, including if available any permission or authorization from the House or Senate Ethics Committee secured by a legislative member or staffer. 1. Contributions/Expenditures for an event/entity honoring or recognizing a covered legislative or executive branch official: Honoree:_______________________________________________ Date



Payee



Amount



Purpose



2. Contributions to an entity named for a covered legislative official: Date



Payee



Amount



Purpose



3. Contribution to meeting, retreat, conference, or event held by or in the name or one or more covered legislative or executive branch officials: Date



Payee



Amount



Purpose



4. Contribution to entity financed, controlled, established or designated by covered legislative or executive branch officials: Date



Payee



Amount



Purpose



5. Contribution to Inaugural Committee ($200 or more): Date



Payee



Amount



Purpose



6. Contribution to a Presidential Library Foundation/Fund ($200 or more): Date



Payee



Amount



Purpose



Please note that personal contributions to federal candidates, leadership Political Action Committees, and national party committees are also required to be reported. However, Northern Illinois University funds AND resources are prohibited from being used for these purposes. 7. Personal contribution to a federal candidate ($200 or more): Date



Payee



Amount



Purpose



8. Personal contribution to a leadership PAC ($200 of more): Date



Payee



Amount



Purpose



9. Personal contribution to national party committee ($200 or more): Date



Payee



Amount



Purpose



If there are any questions or concerns about this, please call Joan Laurino (815) 753-2253. Please attach copies of all documents and records used to help document the Contributions or Expenditures reported on this form, and include if available any permission or authorization from the House or Senate Ethics Committee secured by a legislative member or staffer. Such documentation can include: invitations, programs from events, invoices/billings, receipts, etc. In addition, please keep the original documents and records for a period of six (6) years, in the event that the University is audited or requested to respond to an inquiry from the U.S. House of Representatives or U.S. Senate. Please return your completed form to Joan Laurino by email at [email protected] or by fax to: (815) 753‐8686 by Friday, June 19, 2009.
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