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Employment And Support Allowance



A Rough Guide Employment and Support Allowance (ESA) is the benefit introduced in October 2008 that replaces Incapacity Benefit (IB) and Income Support (IS) paid due to illness or disability. Its stated aim is “to provide financial support whilst encouraging and supporting a return to employment in a capacity that … illness or disability will allow.” (HM Government) NB – This advice guide provides information for NEW CLAIMANTS on entitlement to ESA on or after 27th October 2008. ESA & Incapacity Benefit Employment and Support Allowance became effective on the 27 October 2008 and is now the benefit that all people of working age claim if their ability to work is impaired due to ill health or disability. Incapacity Benefit claimants will continue to receive IB or have their IB application processed until they are transferred on to the new regime some time between 2009 and 2014. If you have previously received Incapacity Benefit which has now stopped and you need to claim again, you may still be able to claim IB rather than ESA dependent on the time that has passed. Call RCN Welfare Rights and Guidance or your local Job Centre Plus who will be able to advise on which benefit you will need to claim. If your illness/disability and absence from work pre dates 27th October 2008 you may still need to claim Incapacity Benefit, not ESA. However, please note that Incapacity Benefit can only be backdated by up to 3 months. At present the government intends to transfer all existing Incapacity Benefit claimants to the new benefit arrangement (although they won’t necessarily receive payment of ESA, rather they will stay on IB rates) by 2014. (Date of transfer subject to change).



ESA & Income Support As with IB, if you are already receiving income support paid due to illness or disability you will continue to receive this benefit. However, under the new rules of ESA you will not be able to claim a top up of Income Support once you have claimed ESA. If your income is below the required level you will receive additonal premiums of ESA rather than IS.. ESA – April 2009



If you are in the statutory sick pay (SSP) period you may still be able to claim IS. If the total amount of sick pay/ SSP you are in receipt of is less than you would be entitled to under Income Support you can make a claim for a top up of Income Support. Once the SSP period ends you will then have to make a claim for ESA. Any income support you receive will be stopped and may be replaced (possibly only in part) by ESA premiums.



How Does ESA Work ESA is both a contributory and means tested benefit and operates in a similar fashion to Job Seekers allowance. There are two elements to ESA: ƒ



Contributory ESA



ƒ



Income Related ESA



Which element you receive will be dependent on your circumstances. You may receive only one element or you may receive both. In general – if you have paid National Insurance contributions for the past 2-3 years you will receive contributory ESA. This can be topped up with means tested premiums if your household income is still low. Rates of ESA are the same for both Contributory and Income related payments. Additional premiums may also be payable on top under Income Related ESA, similar to Income Support (but no disability premium). Work Related Activity Group (WRAG) Sanctions Can Start at 13 Weeks (£25.50) Assessment – 13 Weeks Single Single Claimant 25 Claimant or Over Under 25 £64.30 £50.95



Start of claim
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Support Group (ie those found to be incapable for work related activity) (£30.85)



Main ESA Payment



£64.3



ESA begins with a 13 week assessment period. During this time you will be asked to complete a Work Capability Assessment. The purpose of the Workplace Capability Assessment is to establish your capability for work. You will need to complete a questionnaire on your health and in some instances may be asked to attend a medical assessment. The information will then be assessed by a healthcare professional who has been trained in handling ESA applications. Their evaluation will then by passed to the Department of Work and Pensions who will make a decision on your eligibility for ESA. If you ‘pass’ the Work Capability assessment you will enter the main phase of ESA. Further information about the Work Capability Assessment is available in a separate factsheet currently under development



How much will I receive? During the assessment phase you will be paid a flat rate of ESA equivalent to that of basic Job Seekers Allowance. Income Related ESA works much in the same way as Income Support with entitlement and the rate of benefit being worked out dependent on your personal situation. Allowances, premiums and housing costs may apply with Income Related ESA, although there is no disability premium. If you pass the Work Capability Assessment, at the end of the 13th week of your claim you will then be placed into one of two groups: ƒ



Work Related Activity Group (WRAG)



ƒ



Support Group (SG)



Those who are deemed capable of work related activity during the assessment phase will be put into the Work Related Activity Group whilst those whose conditions leave them unable to undertake any work related activity will be placed in the Support Group. In both cases you will be entitled to an additional component. The amount is dependent on which group you are put into. The table above show’s the rates at which ESA will be paid. The assessment phase should last no longer than 13 weeks. However, should this period overrun you will continue to receive benefits applicable to the 13 week assessment period. Once a decision has been made, and if you have passed the work capability assessment, you will have any additional premiums owing backdated to the date the 13 week assessment phase ended.



Work Related Activity Group If you are placed into the WRAG you will be asked to regularly attend Workplace Focused Interviews. These will be undertaken by a personal adviser that will be assigned to your case. The interviews are designed to ESA – April 2009



assist your return to the workplace. Failure to attend these interviews will result in a reduction of your ESA benefit.



Permitted Work Under Employment and Support Allowance There are four categories of ‘permitted work’ under ESA: ƒ



Permitted Work Lower Limit (PWLL)



ƒ



Supported Permitted Work (SPW)



ƒ



Permitted Work Higher Limit (PWHL)



ƒ



Permitted Work (PWLCWRA)



Limited



Capability



for



Work



Related



Activity



With all categories it is advisable to notify the Department of Work and Pensions that you are working and of any changes that occur to those working arrangements.



Permitted Work Lower Limit(PWLL) As with Incapacity Benefit, PWLL allows you to earn up to £20 per week without restriction on the numbers of hours you can work or for how long the work continues.



Supported Permitted Work(SPW) SPW is work undertaken that is overseen by a Support Worker who’s responsibility it is to find and provide work for people who have a disability, or, work that is part of a treatment program and is carried out under medical supervision. A support worker cannot be an employer or colleague but could be a New Deal ro Flexible New Deal adviser. There are no restrictions to the number of hours you can work or how long the work continues. You are allowed to earn up to £92 per week (SPW earnings limit) and will need to be regularly monitored by your support worker.



Permitted Work Higher Limit (PWHL) With PWHL a Permitted Work Period applies of 52 weeks that starts from the date you commence work. This is a set period that cannot be extended, stopped or ‘paused’ due to holidays or breaks in employment. You will be restricted to working less than 16 hours per week on average and will not be able to earn more than £92 per week (PWHL earnings limit). You ESA – April 2009



are permitted to work more than one job as long as your combined earnings total no more than the PWHL earnings limit.



Permitted Work Limited Capability for Work Related Activity To qualify for PWLCWRA you must have been assessed as having ‘Limited Capability for Work Related Activity’. You will be restricted to working less than 16 hours per week and can earn no more than the PWHL earnings limit. However there is no restriction on the length of time you can continue to work. Working under the Permitted Working rules will not affect your entitlement to ESA. However you will need to inform Her Majesty’s Revenue and Customs if you are undertaking paid work as ESA is taxable. Voluntary work is also permitted under ESA although rules apply. Contact your local JS + for further information.



Appealing an ESA Decision If you do not pass the Workplace Capability Assessment and are deemed not entitled to ESA you are able to appeal the decision. You will need to appeal within one month of the date on the decision letter. You will need to complete form GL24 which can be obtained from your local JS + along with a booklet further explaining the appeals process.



Further Information Much of the above information has been compiled using the following websites/organisations as sources of reference: www.dwp.gov.uk www.jobcentreplus.gov.uk www.directgov.uk www.cpag.org.uk For further information please visit the above websites or contact us at: RCN Welfare Rights and Guidance RCN Headquarters 20 Cavendish Square London W1G 0RN Tel: - 0845 408 4391 (lines open 9.30am – 1pm & 2pm – 4.30pm Monday to Friday).
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